Court of Chancery (Ireland) (Procedure) Bill. 



ARRANGEMENT OF CLAUSES. 



Continues Chancery Act of 1850, and all General Orders not incon- 
sistent with the present Act ; Sect. 1. 

In certain Cases, Petition to be in the Form in Schedule ; 2. 

If Petition not framed according to Form increased Costs to be paid 
by Petitioner ; 3. 

Petition and Affidavit to be drawn concisely, Petitions to be signed 
by Counsel, the Court to make Order as to Costs occasioned by 
Prolixity ; 4. 

Statements in Petitions and Affidavits to be divided into Paragraphs 
and numbered consecutively, and Interrogatories Respondent is 
required to answer to be specified in a Note at Foot ; 5. 

Respondent not to object for Want of Parties to any Suit to which the 
Rules herein set forth extend ; 6. 

The Court may proceed in any Suit without Representative of de- 
ceased Person, or may appoint one ; 7- 
Costs of Motion to annex or file Interrogatories, under Eighth Section 
of Chancery Regulation Act, to stand until the Hearing ; 8. 

Where Petition prays for a Sale of Lands, or for an Account of Personal 
Estate, the Owner of the Land, or the Person representing the 
Personal Estate, only to be Respondent ; 9. 

Definition of the Term “ Owner of the Land ” ; 10. 

Petition to be verified by Affidavit of Petitioner unless in Cases after 
mentioned ; 11. 

Petition filed by Attorney or Solicitor General, in official Capacity, not 
to bo verified, but when there is a Relator to be verified by him ; 12. 
Petitions by Persons of unsound Mind, and Corporations, how to he 
verified; 13. 

Short Form of Affidavit to be adopted; 14. 

When Petitioner unable to verify Petition, the Mode of Verification; 15. 
Application for, and giving Security for Costs when Petitioner out of 
Jurisdiction; 16. 

A written Authority to be signed by “ next Friend or Relator, and 
filed with Petition ; 17- 
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Every Cause, Matter, &c., involving a; Reference, to beset down and 
heard before the Master of the Rolls' or a Vice Chancellor, unless the 
Lord Chancellor shall otherwise order ; 1 8. 

Petitions, &c. not being in a Cause which may have been attached in 
Courts of Master of the Rolls or Vice Chancellors, to be heard 
before Lord Chancellor, unless otherwise provided ; 19 . 

When Causes, & c. are to be heard before the Master of the Rolls or 
Vice-Chancellor, the Clerk of Appearances to stamp the Petition 
with the Name of One of such Judges in rotation, and at the same 
Time to stamp a Copy for the Ofiice of such Judge ; 20. 

When Causes, &c. to be heard before the Lord Chancellor, the Clerk 
of Appearances to stamp Petitions accordingly ; 21. 

All Petitions not being Cause Petitions to be stamped by Clerk of 
Appearances; 22. 

Upon filing Cause Petition in Rolls Office, an Entry to be made of 
certain Particulars ; 28. 

Notice of filing Cause Petition to be given to Respondents in all 
Cases ; 24. 

Notice of filing Cause Petition to be in the Form in Schedule B ; 25. 

Service of Respondent out of the Jurisdiction of the Court; 26. 

Memorandum of Service of Notice on Respondent to be entered with 
Clerk of Appearances ; 2/. 

Time within which answering Affidavits may be filed if no answering 
Affidavit Proceedings to set down Cause ; 28. 

Order giving Liberty to file Interrogatories shall state Time within 
which - they shall be answered, Answer to be in the Form in Sche- 
dule C. ; 29. 

Affidavit by Respondent to be in Form in Schedule C., and signed by 
Counsel, if he requires Petitioner’s Proofs to be made viva voce 
he shall add a Requisition to that Effect ; 30. 

Costs of improper Defence to be paid by Respondent or his Solicitor, 
as the Court may think fit ; 31. 

Petitioner to lodge with his Solicitor , all Deeds, &c., Respondent to 
be at liberty to inspect and take Abstracts, and obtain Copies on 
Payment of 1 ^d. per Folio ; 32. 

If Respondent’s Answer does not put Petitioner on Proof of Facts or 
Documents, Petitioner may set down Cause for Hearing ; 33. 

If Matters of Fact or Documents disputed by Petitioner or Respondent, 
Petitioner to serve Notice in the' Form in Schedule D., and the 
Cause to be then deemed at Issue ; 34. 

Matters of Fact and Documents stated in answering Affidavit, if not 
disputed, shall be taken to be admitted ; 35. 
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Costs of Proof of Matters unnecessarily contested ; 36. 

Notice pursuant to Thirty-fifth Section, when served hy Petitioner, 
to be entered in Rolls Office ; 37- 
Election of Mode of Proof in certain Cases ; 38. 

The present Mode of Examination of Witnesses abolished, Witnesses 
to be examined orally, with Power to the Judge to direct Examina- 
tion upon Interrogatories; 39* 

Examination of Witnesses do bene esse, and to perpetuate Testimony, 
to be oral as in previous Section, unless the Court shall otherwise 
order ; 40. 

Oral Examination of Witnesses, how to be conducted; 41. 

Commissions for Examination of Witnesses abolished, and Appoint- 
ment by Order substituted ; 4 2. 

Commissioner to take the Oath herein prescribed ; 43. 

Depositions taken by Special Commissioner, how to be returned ; 44. 
Examination of Witnesses in England and Scotland, how to be con- 
ducted; 45. 

Affidavits aud Proceedings in Chancery where Parties resident m 
Foreign Parts, how to be taken ; 46. 

Penalty for false swearing, &c. ; 4 7. 

Penalty for forging Signature or Seal of Judge, &c. ; 48. 

Subpoena ad testificandum and Subpoena duces tecum abolished, aiid 
Notice substituted; 49- , 

Summons to compel Attendance of Witnesses to he signed by Judge s 
Registrar ; 50. 

Notice of viva vocc Examination may be served by Petitioner or 
Respondent after Issue joined, Examination when commenced to 
be proceeded witli until concluded ; 51. 

Depositions to be taken in Writing in Form of a Narrative, and read 
over to and signed by Witness, if Witness refuse to sign Examiner 
to sign them. Costs of irrelevant Depositions ; 52. 

Practice when Witness refuses to he sworn or examined or demurs ; 53. 
Evidence to he closed on both Sides within Nine Weeks after Issue 
joined, no further Examination or Affidavit permitted, witness 
who has made an Affidavit may be cross-examined and re-examined, 
Expenses of Cross-Examination, &c. ; 54. 

Forty-eight Hours Notice of cross-examining a Witness who has made 
an Affidavit to be given ; 55. 

Upon the Hearing- of a Cause the Court may require the Production 
and oral Examination of any Witness or Party, and determine as 

to Costs thereof ; 56. , _ „ 

Any Party may require the Attendance of a Witness before an Exa- 
miner to be examined, to use the Evidence on a Motion ; 57. 

[33.] a 2 
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Examination of Witnesses upon Interrogatories to be regulated by the 
General Orders of 27tli March 1 843 ; 58. 

Petitioner or Respondent may proceed with Examination on Interro- 
gatories before passing Publication ; 59- 

Court at ^liberty to disallow Costs of examining Witnesses viva voce 
in certain Cases ; 60. 

Publication to pass in Nine Weeks after serving Notice of joining 
Issue ; 61. 

Petition not to be amended except by special Order, no Supplemental 
Petition without the Leave of the Court ; 62. 

When the Jurisdiction of the Court attaches on Petition no Petition 
to be presented after the First, all subsequent Applications to be 
on Notice ; 63. 

When setting down Petition for Hearing, Solicitor for Petitioner to 
lodge with the Registrar a Docket containing the Names of the 
Parties, &c. ; 64. 

In Cases not falling within the Sections, Notice of setting down 
Cause Petition for Hearing, how to be served ; 65. 

Setting down Cause Petition on Proofs ; 66. 

Respondent not entitled to Costs of appearing at Hearing without a 
reasonable Cause, although served with Notice; 67- 

Exceptions to answering Affidavits for Insufficiency to be regulated by 
General Orders of 27th March 1843; 68. 

Exceptions not to state Interrogatories at length, but to refer to them 
by Number ; 69- 

References for Prolixity and Impertinence abolished ; 70. 

Cause Petition not heard within a Year to stand dismissed without 
Order unless Time extended by the Court, Power to the Court to 
restore it; 71* 

If Petitioner does not proceed, Respondent may move to dismiss 
Petition for Want of Prosecution, after One Month from Time 
Petitioner might have set it down ; 72. 

Respondent may set down Cause, if Petitioner does not ; 73. 

The Court on Special Motion to be at liberty to order a Person not 
a Party to a Petition to bring in Deeds, &e., subject to Lien, mid 
if the Affidavit by such Person be defective or evasive, Court 
may permit Interrogatories for his Examination ; 74. 

When necessary, Parties not in the first instance served with Notice 
of the Petition, the Court may at any Stage direct further 
Service ; Notice to be in the Form in Schedule F., and the Party so 
served shall be bound by the Proceedings ; 75. 
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A Copy of the Older to bind Parties to be lodged in the Rolls 
Office; 7b. 

Every Person filing a Claim to be deemed a Party to the Petition, 
Abatement not caused by Death, &c. ; 77- 
Notices of Motion, how to be entitled, in addition to Parties 
Names ; 78. 

Cause Petitions, answering Affidavits, and Answers to Interrogatories, 
to be filed in Rolls Office, all other Affidavits to be filed in Office 
of Clerk of Affidavits; 79- 
Side-bar Rules ; 80. 

Court empowered to enlarge Time, and make Amendments in any 
Proceeding; 81. 

No Reference to be made except by the Lord Chancellor, no 
Reports to be made by the Master of the Rolls and Judges, 
who are to make all necessary Decrees and Orders, and conduct 
Inquiries ; 82. 

Proceedings at Hearing of Cause, Parties to be prepared to proceed 
to a final Adjudication when practicable; 83. 

Further Hearing when Cause stands over for an Account or Inquiry, 
&c. ; 84. 

Making Proofs or further Proofs subsequent to Hearing, the Court to 
direct the Mode and limit the Time ; 85. 

Accounts to be taken by Chief Clerk, but he is not to make any 
formal Report thereon ; 86. 

Course of Proceeding to be the same as on Motion, Charges, &c. 
abolished; 87* 

Proceedings by Summons abolished, Notices substituted ; 88. 
Accounting Party to lodge Account, verified by Affidavit, without 
Charge or Discharge being filed, if Account not passed within 
Time limited Proceedings by Attachment for Default ; 89- 
Parties to be at liberty to object to Account ; 90. 

Postings for Sales, &c. to be signed by Chief Clerk, who is to direct 
Time and Mode of Publication, and to ascertain if Directions have 
been complied with ; 91- 

Creditors, &c. coming in to prove Demands, to file a Claim in the tabular 
Form in the Schedule ; 92- 

Claimants to file their Claims and give Notice, no separate Hearing of 
Claims ; 93. 

Parties interested may lodge Objections to Claim, the Costs to be paid 
as the Judge shall direct ; 94. 

[33.] a 3 
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Claims to be investigated primarily by the Chief Clerk of the Judge, 
who shall pass same where no Question arises, Case to be then set 
down for Hearing before the Judge as to controverted Points ; 95. 

If the Solicitor having the Carriage of the Proceedings does not set 
down Case for Investigation before Judge’s Chief Clerk, any Re- 
spondent or Creditor may do so ; 96- 

In case no Claims lodged, Case may be set down before the Judge for 
a final Order ; 97 ■ 

All Decrees, Orders, &c. of the Master of the Rolls and Judges to be 
made up by the respective Registrars, and may be appealed from 
without Exception or Objection ; 98- 

Appointment of Perambulators in Partition Cases to be made without 
Commission ; 99- 

Chief Clerk of Judge shall not proceed with Sale until satisfied that 
the Directions for Publication of Posting have been complied 
witli ; 100. 

Chief Clerk to hold all Sales, except they are to he in the Country; 101. 

Confirming Sale, if Purchaser does not lodge Purchase Money Pro- 
ceeding by Attachment to compel him to do so ; 102. 

Objections may be taken to Title without Order ; 103. 

Purchaser who has lodged his Purchase Money not filing Objections to 
the Title within One Month, the Title to he deemed accepted; 104. 

Conveyance to a Purchaser to be prepared as between the Parties, 
and executed by the Judge only. Parties to be bound thereby; 105. 

Conveyance to he exempt from Stamp Duty ; 106. 

Purchaser not to be at liberty to obj eet to the Title for W ant of Parties 
to the Suit in certain Cases ; 107. 

All Affidavits to be expressed in the First Person ; 108. 

Affidavits to he divided into Paragraphs and numbered ; 109. 

Suit not to be dismissed for Misjoinder of Petitioners, hut the Court 
may modify its Decree according to special Circumstances; 110. 

Suit not to be objected to. because only a declaratory Decree is. 
sought ; 111. 

Court may decide between some of the Parties without making others 
interested Parties to the Suit; 112. 

Court may order Real Estate to he sold at any Time after Institution 
of a Suit, Parties having Charges on the Estate to have the same 
Lien on the Purchase Money ; 113. 

When Real or Personal Property is the Subject of Proceedings, the 
Court may allow the Parties part or the whole of the annual Income 
pending the Proceedings ; 114. 
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Practice as to allocating and paying out Funds ; Allocation Schedule 
to be prepared by Solicitor and submitted to Chief Clerk of Judge, 
and Notice of Lodgment thereof to be served on all the Parties, 
&c. ; 115- 

Objections may be lodged to Allocation Schedule until within a Week 
of Hearing; 1 Hi. 

Masters Approbation of Transfer of Stock, &c. to be discontinued ; 1 17- 

In case the Directions as to Practice, &c., in this Act contained, are 
not followed by Mistake of Parties, the Court may make an Order 
to rectify and award Costs ; 118. 

The Court of Chancery not to direct Cases for the Opinion of Courts 
of Law, but decide same ; 1 19- 

The Court may determine legal Title of Party seeking Relief, without 
requiring Parties to proceed at Law ; 120. 

The Lord Chancellor and Judges to make General Orders for carrying 
Act into effect ; 121. 

Compensation to Officers for Diminution of Emoluments; 122. 

Construction of Terms of Act; 123. 
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21 February 1855. 18 Vict. 




(Ireland.) 



A 



BILL 



TO 



Amend the Practice and Course of P roceeding in 
the High Court of Chancery in Ireland. 



[Note.— The Words printed in Italics are proposed to be inserted in 
Committee.] 



W HEREAS an Act was passed in the Thirteenth and Four- Preamble. 

teenth Years of the Reign of Her present Majesty, intituled Petbiom 
“ An Act to regulate the Proceedings in the High Court 13& lt vict. 
“ of Chancery in Ireland:” And whereas it is expedient further to c.R9. 

5 amend the Practice thereof : Be it therefore enacted, by the Queen s 
most Excellent Majesty, by and with the Advice and Consent of the 
Lords Spiritual and Temporal, and Commons, in this present Parlia- 
ment assembled, and by the Authority of the same, as follows . 

I. The said recited Act, and all Orders made thereunder or by 
10 virtue of any other Authority, shall be continued in full force, except conlin „ ct i 
where the same shall be altered, amended, or are inconsistent with 
the Provisions of this Act. this Act. 



II. Where any Person shall apply to the Lord Chancellor by 
Petition under the Provisions of the said recited Act, in any Case 13S14 , Vicl . 

15 where the Petitioner is or claims to be, ■ Sta 

A legal or equitable Mortgagee or Person entitled to a emerge 01 mrationedi 
Incumbrance affecting Property, seeking Foreclosure and Sale, shall ter* 
or Sale, or otherwise to enforce his Security : __ Form. 

[Bill 33.] A 



A Person 
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A Person entitled to a Rentcharge, and seeking to have the Arrears 
thereof paid by the Appointment of a Receiver, or by the Sale of 
the Lands on which the Rentcharge is charged : 

A Person entitled to redeem any legal or equitable Mortgage or 
any Lien seeking to redeem same : 5 

A Creditor upon the Estate of a deceased Person seeking Payment 
of his Debt out of the Deceased’s Real and Personal Assets : 

A Legatee upon the Estate of a deceased Person seeking Payment 
of his Legacy out of the Deceased’s Real and Personal Assets : 

A Creditor upon the Estate of a deceased Person seeking Payment 10 
of his Debt out of the Deceased’s Personal Assets : 

A Legatee under the Will of any deceased Person seeking Pay. 
ment or Delivery of his Legacy out of the Deceased’s Personal 
Assets : 

A Residuary Legatee, or One of the Residuary Legatees, of any 15 
deceased Person seeking an Account of the Residue and Pay- 
ment or Appropriation of his Share therein : 

The Person or any of the Persons entitled to the Personal Estate of 
any Person who may have died intestate, and seeking an Account 
of such Personal Estate and Payment of his Share thereof : 20 

An Executor or Administrator of any deceased Person seeking to 
have the Personal Estate, of such deceased Person administered 
under the Directions of the Court : 

A Person entitled to the specific Performance of an Agreement for 
the Sale or Purchase of any Property seeking such specific 25 
Performance : 

A Person entitled to an Account of the Dealings and Transactions 
of a Partnership dissolved or expired seeking such Account : 

A Person entitled to an equitable Estate or Interest and seeking 
to use the Name of his Trustee in prosecuting an Action for his 30 
own sole Benefit : 

The Petition in the said several Cases shall be in the Form and 
to the Effect set forth in Schedule A. hereunto annexed, as applicable 
to the particular Case, or as near thereto as Circumstances may 
permit ; but if any of the Cases herein-before enumerated involve or 35 
are attended by such special Circumstances affecting either the 
Estate or the personal Conduct of the Respondent as to require 
special Relief, or it it be necessary that other Matters should be 
stated and put in Issue in addition to those contained in the said 
Forms respectively, the Petitioner shall be at liberty to frame his 40 
Petition accordingly 

III. If a Petition for any of the Purposes to which the Forms set 
forth in Schedule A. are applicable shall be framed otherwise than in 
accordance with the Form applicable thereto, and it shall appear to 

the 
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the Court on the Hearing of such Petition that the Petition should 
have been framed to the Effect of the Form in said Schedule applicable 
to the Case, the Court may order that the increased Costs occasioned 
5 by such Proceeding beyond the Amount, of Costs which would have 
been sustained in proceeding according to the said Forms shall be 
borne and paid by the Petitioner. 



IV. Every Petition herein-beforc enumerated, which shall not be in ^ day ^ a " d 
the Form or to the Effect set forth in Schedule A., as applicable to be drawn as 
10 the particular Case, and also all other Petitions and all Affidavits filed 

under said Act, shall he drawn without Repetitions, Impertinence, p e ti- 

Prolixity, or Scandal; and such Parts of Records, Deeds, and tion, shdl be 
Documents as shall be pertinent and material shall he. alone set out c " ounsc i. 
therein ; and such Parts so set out, as well as all other Matters con- 
tained ill any Petition or Affidavit, shall be abstracted and stated as 
16 concisely as possible, consistently with a clear Statement of the F acts ; 
and every Petition filed under the said Act shall be signed by Counsel ; 
and if the Court shall, on the Hearing of the Petition, be of opinion 
that any Petition or Affidavit is prolix or scandalous, the Court may 
make such Order in' respect to the Costs occasioned by such 
Prolixty or Scandal as to the Court shall seem fit. 



V. The Statements in all Petitions under the said Act shall be Stataento 
divided into short and separate Paragraphs as conveniently as may and Interro- 
be, which shall he numbered consecutively 1, 2, 3, &c. ; and the ga^ tobe 
25 Interrogatories, if any, which shall be annexed to the 1 etition or s)l0rt and se _ 
filed shall also be divided in like Manner and numbered consecutively, parale Para- 
beginning- from the last Number of the Paragraphs m the Statement ; 
and such of the Interrogatories, if any, as each Respondent is required cowecu- 
to answer shall he specified in a Note at Foot of the Interrogatories or ■' I- 
30 Petition, in the Form or to the Effect following-; that is to say, “ the 
Respondent C. D. is required to answer the Interrogatories numbered 
respectively 11, 12, 13, &c. (or as the Case may he); aud the 
Respondent E. F. is required to answer the Interrogatories numbered 
respectively 14, 15, fix', (or as the Case may be.) 

O. VI. It shall not be competent to any Respondent ill any Suit in 
the said Court to take auy Objection for Want of Parties to such 
Suit in any Case to which the Rules next herem-after set forth 
extend; and such Rules shall he deemed and taken as Part of the 
Law and Practice of the said Court and any Law or iac ice o le 
4 q said Court inconsistent therewith shall be and is here q a loga e 
and annulled: 



[33.] 
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Rule 1. 



Respondent 
not to take 
Objection 
for Want of 
Parties in 
any Case to 
which Rules 
herein set 
forth shall 
extend. 

15 & 16 Viet, 
c. 86. s. 42. 
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Rule 1. Any Residuary Legatee or next of Kin may, without 
serving the remaining Residuary Legatees or next of Kin, have 
a Decree for the Administration of the Personal Estate of a 
deceased Person. 

Rule 2. Any Legatee interested in a Legacy charged upon Real 5 
Estate, and any Person interested in the Proceeds of Real Estate 
directed to be sold, may, without serving any other Legatee or 
Person interested in the Proceeds of the Estate, have a Decree 
for the Administration of the Estate of a deceased Person. 

Rule 3. Any Residuary Devisee or Heir may, without serving any 10 
Co-residuary Devisee or Co-heir, have the like Decree. 

Rule 4. Any one of several Cestuisque Trust under any Deed or 
Instrument may, without serving any other Cestuisque Trust, 
have a Decree for the Execution of the Trusts of the Deed or 
Instrument.. 15 

Rule 5. In all Cases of Suits for the Protection of Property pend- 
ing Litigation, and in all Cases in the Nature of Waste, One 
Person may sue on behalf of himself and of all Persons having 
the same Interest. 

Rule 6. Any Executor, Administrator, or Trustee may obtain a 20 
Decree against any one Legatee, next of Kin, or Cestuique 
Trust for the Administration of the Estate or the Execution of 
the Trusts. 

Rule 7- Iu fill the above Cases, the Court, if it shall see fit, may 
require any other Person or Persons to be made a Party or 25 
Parties to the Suit, and may, if it shall see fit, give the Conduct 
of the Suit to such Person as it may deem proper, and may 
make such Order in any particular Case as it may deem just for 
placing the Respondent on the Record on the same Footing in 
regard to Costs as other Parties having a common Interest with 30 
him in the Matters in question. 

Rule 8. In all the above Cases, the Persons who according to the 
present Practice of the Court would be necessary Parties to the 
Suit shall be served with Notice of the Decree, and after such 
Notice they shall be bound by the Proceedings in the same 35 
Manner as if they had been originally made Parties to the Suit, 
and they may, by an Order of Course, have Liberty to attend the 
Proceedings under the Decree ; and any Party so served may, 
within such Time as shall in that Behalf be prescribed by the 
General Order of the Lord Chancellor, apply to the Court to 40 
add to the Decree. 

Rule 9- In all Suits concerning Real or Personal Estate which is 
vested in Trustees under a Will, Settlement, or otherwise, such 
Trustees shall represent the Persons beneficially interested uuder 
the Trust, in the same Manner and to the same Extent as the 45 

Executors 
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Executors or Administrators in Suits concerning Personal Estate 
represent the Persons beneficially interested in such Personal 
Estate • and in such Cases it shall not be necessary to make the 
Persons beneficially interested under the Trusts Parties to the 
5 Suit ; but the Court may, upon Consideration of the Matter on 
the Hearing, if it shall so think fit, order such Persons, or any of 
them, to be made Parties. 

VII. If in any Suit or other Proceeding before the Court it shall Court may 
appear that any deceased Person who was interested in the Matters 
10 in question lias no legal Representative, it shall be lawful for tile anil irith- 
Coiut either to proceed in the Absence of any Person representing 
the Estate of such deceased Person, or to appoint some Person to deceased Per- 
represent such Estate lor all the Puiposes of the Suit or other Pro- 
cee(ling ; on such Notice to such Person or Persons, if any, as the i6Vict. 
15 Court °shall think fit, either specially or generally by public Adver- c.5S. s.M. 
tisement ; and tlie Order so made by the Court, and any Orders con- 
sequent thereon, shall bind the Estate of such deceased Person in the 
same Manner in every respect as if there had been a duly constituted 
legal personal Representative of such deceased Person, and such 
20 legal Representative had been a Party to the feuit or Proceeding, 
and had duly appeared and submitted his Rights and Interests to the 
Protection of the Court. 



Till. If a Motion shall be made under the Eighth Section of the costa of 
said recited Act for Liberty to annex Interrogatories to any Petition 
25 presented under said Act, or to any Affidavit filed by way of Ii.tenogato- 
Answer to such Petition, or to file Iuterrogatories to be answered by |g C . 

the Petitioner or Respondent respectively, and the Court shall make tio “ of Act, 
an Order giving Liberty to annex or file same, the Court may by ' 

such Order direct that the Consideration of the Costs of the said lipon . 

30 Motion and Order, and of such Interrogatories and the Proceedings 
thereon, and of the Liability of tlie Petitioner to pay the additional 
Costs occasioned by such Interrogatories, shall stand over until the 
Hearing of the said Petition. 



IX. In all Cases in which the Petition prays for the Foreclosure MS-** 
35 and Sale, or for the Sale of Land for the Payment of Incumbrances, spondenls 
it shall not be necessary for the Petitioner to make any Person and 
Respondent ill the said Petition save the Owner of the Land, and tl[ion prays 
where such Petition seeks an Account of Personal Estate the Person 
representing such Personal Estate ; and it shall not be necessary to 
40 serve any other Person with Notice of such Petition, unless the Court 
shall otherwise direct; and if the Petitioner shall make any other 
Person a Respondent, the Costs occasioned thereby, and the Costs oi 
[33.] 
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all Proceedings consequential thereon shall be paid by the Petitioner 
unless the Court shall otherwise direct. 



Definition of X. The Term “ the Owner of the Laud,” as herein-before used 
“the’owner mean an .V Person, save as herein-after mentioned, who by the 

of the Land.” Rules and Practice of Courts of Equity in Ireland is a necessary 5 
12th General Party to a Suit for the Foreclosure and Sale, or for the Sale of Lands 
Jul'y 1851 l8t f° r Payment of Incumbrances: Provided always, that no Incuin- 
(Irisli). braucer, whether by Mortgage or otherwise, or any Person in whom 
any Estate, shall be vested solely as a Trustee for such Incumbrancer 
shall be deemed to be ‘‘ the Owner of the Land” as aforesaid, unless 10 
such Incumbrancer shall be in the actual Possession or Receipt of 
the Rents and Profits of said Lands otherwise than by a Receiver or 
Sequestrator appointed by the Court. 



Petition to 
be verified 
by Petitioner, 
unless in cer- 
tain Cases. 
Petitions by 
Attorney or 
Solicitor 
General need 
not be veri- 
fied unless as 
herein stated. 
Petitions by 
Persons of 
unsound 
Mind, and 
Corpora- 
tions, how 
verified. 
Short Form 
of Affidavit, 
when to be 
adopted. 



XI. Petitions under said Act shall be verified by the Affidavit of 

the Petitioner, unless as herein-after mentioned. 15 

XII. Petitions under said Act filed by the Attorney or Soli- 
citor General in his official Character, and where there shall be uo 
Relator, need not be verified, but where there shall be a Relator, 
the Petition may be verified by the Affidavit of such Relator. 

XIII. Petitions under said Act filed in the Name of a Person 20 
found to be of unsound Mind may be verified by the Affidavit of the 
Committee of such Person, when filed by a Corporation by the 
Affidavit of any Officer of said Corporation. 

XIV. Every Petition to be presented under the said Act, save as 

next herein-after mentioned, may be verified by Affidavit annexed 25 
thereto or subscribed at Foot thereof, to the Effect set out in the 
Schedule annexed to the said Act, and no Costs of any further or 
additional Affidavit in Verification in the first instance shall be 
allowed, except in Injunction Petitions, unless specially allowed by 
the Court. 30 



Mode ofVe- 
rification, 
where Peti- 
tioners arc 
unable to do 



XV. Where the Petitioner or other Person herein-before authorized 
to verify the Petition is unable, by reason of Absence from the 
United Kingdom, or from being an Infant, or from any other Cause, 
to verify the same, any Person acquainted with the Facts shall be at 
liberty to make the Affidavit to verify ; but such Affidavit shall not 3 
be in the short Form set forth in the Schedule to the Act, and the 
Party making such Affidavit shall state the Reason why it is not 
verified in the Manner directed by the preceding Orders; and the 
written Authority of the Petitioner or other Person who shall have 

directed 
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directed the Solicitor to present such Petition shall be also verified ; 
jnd if the Court shall be of opinion, on the Hearing of the Petition, 
that the Petition should not have been verified in the Manner herein- 
before mentioned, the Court may make such Order as to the further 
5 Verification of the Petition, and as to the Costs consequent thereon, as 
to the Court shall seem just. 

XVI. In every Case in which there shall be more than One Defen- . 

dant to a Bill or Respondent to a Petition, and in which an Security for 
Application shall be made to the Court to oblige the Plaintiff or Coste - 

10 Petitioner residing out of the Jurisdiction to give Security for Costs ; 
the Judge or Officer who shall fix the Amount of such Security shall 
estimate a sufficient Sum as such Security for the Costs of all the 
Defendants or Respondents, unless any Party shall forego his Right, 
to such Security, in which Case an adequate Sum shall he fixed as 
45 Security for the Costs of the remaining Parties, and no further Appli- 
cation for such Purpose shall be entertained ; and all further Proceed- 
ings hi such Cause shall be stayed until such Security be given. 

Person whose 

XVII. Before the Name of any Person shall be used in any Suit Nameis used 
or Matter to be instituted in the said Court as next Friend of any Friend of any 

20 Infant, married Woman, or other Party, or as Relator in any Infer- ** 

ination, such Person shall sign a written Authority to the Solicitor for gj C . t 0 sign a 
that Purpose, and such Authority shall be filed with the Cause Au- 
Petition. is & 10 Viet. 

c. 89. s. 9. 

XVIII. From and after the Time herein-after appointed for the Every Cause 
25 Commencement of this Act, every Cause, Cause Petition, or Proceed- p rocee ji n g 
ing, whether in Minor or Lunatic Matters, or under any Statute, or >Wvinga 
otherwise, except Matters in Bankruptcy, which from their IS. atm e s hall be set 
would in the ordinary Course of the Court before the passing. of this dmmbdhm 
Act have required or involved a Reference to a Master in Ordinary to cellor or the 
30 take an Account or to make any other Investigation, Inquiry, or lI»Kvofthe 
Report, shall he heard in the first instance, or shall be moved (as ; us tauce. 
the Case may be) before the Master of the Rolls or One of the A ice- 
Chancellors of the Court; and all such Causes, Matters, or Proceed- 
ing shall he so set down before the said Judges respectively in 
35 rotation as each Case shall he presented to the Registrar of the 
Judge in whose Court such Cause, Cause Petition, Matter, or Thing 
shall have been attached for that Purpose; provided nevertheless, 
that no Cause or Cause Petition shall be so set down unless Counsel 
for the Petitioner or other Person so applying shall certify under his 
40 Hand that such Cause, Matter, Application, or other Proceeding is 
■ of' such Nature as aforesaid, aud that no such Cause, Matter, Applica- 
tion, or Proceeding shall be heard or set down to bo heard by such 
[33.] A 4 Jud S e 
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Judge if the Lord Chancellor shall direct the same to he heard before 
himself, whether by a General Order or by special Order in the 
particular Case obtained upon an Application for that Purpose. 

XIX. Every Petition or Motion not being in a Cause or Matter 
which may have been attached in the Courts of the Master of the 5 
Rolls or One of the Vice Chancellors, in manner herein provided, shall 
be heard before, or an Order made thereon by, the Lord Chancellor, 
unless otherwise provided by a General Order of the Court, or by the 
special Direction of the Lord Chancellor in the particular Case. 

XX. In all Causes or Cause Petition Matters, which from their p, 

Nature are to be heard before the Master of the Rolls or One of the 
Vice Chancellors as aforesaid, the Clerk of the Appearances shall 
stamp the Bill or Cause Petitions, as for that Purpose, with the Name 
of some One of such Judges according to Rotation, as such Bills or 
Petitions shall be presented to him ; and the Solicitor, on filing every 15 
such Bill or Petition, shall lodge in the Rolls Office a fair Copy of the 
same, also stamped by the Clerk of Appearances with the Name of 
the Judge of the Court to which the same shall he so attached, 
and such Copy shall he forthwith transmitted from the Rolls Office 
to the Office of the Registrar of such Judge. 20 

Petitions to be XXI. In all Cases where Petitions are to he heard before the Lord 
the Lord ° IC Chaucellor, the Clerk of Appearances shall stamp the same accordingly, 
Chancellor auc [ shall at the same Time stamp the Name of One of the Judges in 
by Clerk rotation to whose Court it shall he attached for Performance of the 
of Appear- interlocutory Duties prior to the Hearing, heretofore discharged by a 95 
ingly acco, d" Master in Ordinary, and also in case the Lord Chancellor shall make 
any Reference at the Hearing thereof. 

XXII. All Petitions (not being Cause Petition Matters) which from 
their Nature are to be moved before the Master of the Rolls or One 
of the Vice Chancellors as aforesaid, and which according to the 30 
present Practice of the Court are presented through the Secretary to 
the Lord Chancellor or the Secretary to Lunatics, shall be stamped 
by the Clerk of Appearances with the Name of some One oi such 
Judges, according to Rotation as such Petitions shall he produced to 
him for that Purpose ; and if the Lord Chancellor shall not direct the 35 
same to be moved before himself, or shall make a Reference thereon, 
the Petition shall be forthwith transmitted to the Registrar of the 
Judge to whose Court such Matter has been attached in manner 
aforesaid. 

Entry of XXIII. Upon the filing of every Petition in the Rolls Office, an 40 
Rolls °Oifice Entry shall he made in a Book, to he kept lor that Purpose, of the 

Date 
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Date of the filing, the Names of the Parties, and of tlie Council and 
Solicitor who signed it, the Judge to whose Court the same has been 
attached, and the Number of Folios contained in it, which Book shall 
be open to the Inspection of the Public during Office Hours without 
5 Fee ; and to enable the Officer to make such Entry, the Solicitor who 
files the Petition shall cause to be endorsed legibly on the Back 
thereof the Names of the Parties, Petitioner, and Respondents therein, 
and the Number of Folios contained in such Petition. 



XXIV. Upon the filing of every Cause Petition (whether the same Notice of 
10 shall fall within the Cases enumerated in the Fifteenth Section of the petition tT 
said recited Act or not) a Notice shall be served upon all the be given in 
Respondents thereto, in the Form as herein-after next is provided, al1 Cases ' 
and all the Respondents who shall be so served with such Notice shall 
be bound by the Proceedings in such Case from the Time of such 
15 Service, and any Respondent who shall have been served with such 
Notice, and shall not enter or cause to be entered an Appearance 
according to the usual Practice of the Court, shall not be entitled 
to any further Notice of the Proceedings in such Cause Petition 
Matter until an Appearance shall be entered in manner herein-before 
20 mentioned, and any such Respondent shall be at liberty to enter an 
Appearance at any Stage of the Proceedings without any Rule or 
Order for that Purpose, and thereupon, and after Service of Notice 
of such Appearance, the Party entering such Appearance shall be 
entitled to be served with Notice of all Proceedings in the Petition 
25 Matter which may be taken subsequent to entering such Appearance 
without Prejudice to any Proceeding prior thereto. 



XXV. The Notice of filing a Petitiou under the said Act shall Form of ^ 
be in the Form and to the Effect in that Behalf set forth in Schc- a 
dule B. hereunto annexed, with such Variations as Circumstances Potuion^ 
30 may require ; but the Court shall not be bound to set aside or stay ^ n c * 
the Proceedings in consequence of any Inaccuracy in the Notice, 
unless the Court shall consider that the Respondent was misled 
thereby, and unless the Court shall so think fit. 



XXVI. Where a Respondent in any Suit is out of the Jurisdiction Service of 

, Respondent 

3o or the Court, out of the 



1. The Court, upon Application, supported by such Evidence as Jurisdiction, 
shall satisfy the Court in what Place or Country such Respon- 
dent is or may probably be found, may order that the Notice of 
moving the Cause Petition may be served on such Respondent in 
40 such Place or Country, or within such Limits as the Court thinks 
fit to direct : 



[33.] 



B 



2. Such 
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2 . Such Order is to limit a Time (depending on the Place or 
Country within which the Notice is to be served) after Service of 
the Notice, within which such Respondent is to file his Affidavit 
by way of Answer to the Petition : 

3. At the Time when such Notice shall be served the Petitioner 5 

shall also cause such Respondent to be served with a Copy of 
the Order giving the Petitioner Liberty to serve the Notice, and 
if the Respondent shall reside out of the United Kingdom, the 
Petitioner shall also cause a Copy of the Petition to be served 
on the Respondent. 10 

XXVII. That when a Respondent shall be served with Notice of 
filing a Petition, the Petitioner shall cause an Affidavit of the Service 
thereof to be filed in the proper Office of this Court ; and the Clerk 
of the Appearances, on Production of an attested Copy of such Affi- 
davit, shall permit the Petitioner’s Solicitor to enter in a Book, to be 15 
kept in the Office of the Clerk of the Appearances for that Purpose, a 
Memorandum of such Service, and of the Time when such Service 
was made, which Memorandum shall be in the following Form: 

A. B., 1 Memorandum that the Respondent C. D. 

Petitioner j was on £] ie Day of 20 

„ C ' ■’ 185 duly served with Notice pursuant to 

Respondent ; •' r 

and in the Matter of the | the Nineteenth (or Twentieth, as the Case 
Court of Chancery (Ireland) may be,) General Order of the Court, as 
Regulation Act, 1850. j appears by the Affidavit of 
filed the Day of 185 . 25 

Dated this Day of 185 

E. F., Solicitor for Petitioner. 
(Residence.) 

Course of XXVIII. Every Respondent shall be at liberty to file an Affidavit 
on°Cause ng way of Answer to such Petition within the Periods following, that 30 
Petitions, is to say, within (Twenty) Days after the Service of Notice of the 
where Notice Petition, if served with Notice in Ireland, and if the Respondent is 
same°shaU be resident out of Ireland, within such Time after the Service of Notice 
served. of the Petition as the Court shall, in the Order made under the 

Twenty-first Section of this Act, direct, and if no Affidavit by way of 35 
Answer shall be filed within the said Periods respectively, or in case of 
Interrogatories being filed or annexed to the Petition within such 
Period as shall be stated in the Order of the Court, made as herein-be- 
fore mentioned, the Petitioner shall he at liberty, at the Expiration of 
the said Periods respectively, or if there are several Respondents, at 40 
the Expiration of the Period within which the Affidavits by way of 
Answer of all the Respondents should be filed, to set down the said 
Petition to be beard, and upon such Hearing the Affidavit to verify 

shall 



Notice of 
filing Cause 
Petitions, 
how to be 
entered. 
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shall be considered sufficient Evidence of the several Matters of Fact 
and Documents in the Petition stated or referred to, unless the Court 
shall otherwise direct, and the Respondent shall not be at liberty to 
file au Affidavit after the Petition shall be set down to be heard with- 
5 out the Leave of the Court upon special Motion: Provided always, 
that if the Petition shall be amended in pursuance of the Fiftieth 
Section of this Act, the Petition shall not be set down until the addi- 
tional Time, if any, allowed to the Respondent to file his Affidavit by 
way of Answer to the Petition so amended, shall have expired. 

in XXIX If a Motion shall be made under the Eighth Section of The Court 
the said Act, for Liberty to annex Interrogatories to any 1 etltion pre- Time 
sented under the said Act, or to any Affidavit filed by way of Answer which Iaier- 
thereto, or to file Interrogatories to be answered by the Petitioner or U*J b "“ n . 
Respondent respectively, and the Court shall make an Order giving swered. 

15 Liberty to annex or file the same, the Court shall, by such Order, 
direct the Time within which such Interrogatories shall be answered ; 
and if such Interrogatories are to be answered by the Respondent, 
and an Order shall be made giving Liberty to annex or file the same 
before the Respondent shall have filed his Affidavit by way of Answer, 

20 the said Respondent shall answer such Interrogatories the said 
Affidavit so to be filed by way of' Answer in the Maimer directed m 
Schedule C. hereunto annexed. 

XXX. The Affidavit filed by tlie Respondent by way of Answer Form of ’Aft- 
to the Petition shall be prepared according to the Directions contained b ‘" lie Ke _ 
25 in Schedule C. hereunto annexed, and shall be signed by Counsel qwd«»tb r 
and the several Matters of Fact and Documents stated and referred ^ 
to in the Petition which the Respondent shall not by Ills said Affi- 
davit require the Petitioner to prove, shall be taken to be admitted 
by the Respondent, and Notice of the filing of such Affidavit shall be 
30 given to the Petitioner without delay; and when the Respondent 
shall require to have such Proof of the Petition, or any Part thereof, 
made vivfi. voce, he shall add a Requisition to that Effect, and if the 
Respondent shall only require a Portion of such Proof to be made 
viva voce, he shall specify such Part in such Requisition, which Por- 
35 tions shall be shortly referred to by the Numbers of the Paragraphs 
in such Petition. 



XXXI. If in any of the Cases hcrein-before enumerated a Respon- 
dent shall file an Affidavit by way of Answer, and the Court shall, 
upon the Hearing of the Petition, consider that such Respondent had 
40 not any probable Ground of Defence, or that the Respondent put the 
Petitioner on Proof of any Matter or Document which .ought no .to 
have been disputed; or if the Court shall consider that the Affidavit 
[33.] B 2 7 



Costs of im- 
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by way of Answer was filed for the Purpose of Delay, in the said 
several Cases the Court may make an Order at the First or other 
Hearing of the Petition, declaring such Respondent or his Solicitor 
liable to pay all or such Part of the Costs incurred up to and includ 
mg such Hearing as the Court may think just ; and the Court shall 5 
be at liberty to make such Order although the Respondent may be a 
Trustee or Personal Representative, or a Party to whom Costs are 
usually awarded. 

XXXII. The Petitioner shall, at or before the Time of filing his 
Cause Petition, lodge with his Solicitor all Deeds, Documents, and 10 
Papers stated or referred to in his Petition, or the Schedules thereto 
which shall be in his Power, Custody, or Possession, and the 
Respondent shall be at liberty, at all reasonable Times and without 
any Order of the Court, to inspect such Deeds, Documents, and 
Papers so lodged with the Petitioner’s Solicitor, and to take Extracts 15 
therefrom ; and the Respondent shall be at liberty, without film.- a 
Cross Petition, to move that the Petitioner shall furnish the Respondent 
with Copies of all or any of the said Deeds, Documents, or Papers 
upon I aymeut to the Petitioner’s Solicitor therefor, at the Rate of 
One Penny Halfpenny for each Office Sheet of the Copies so required 00 
and the Court shall thereupon make such Order as shall appear to the " 
Court to be just. 

XXXIII. If the Affidavit filed by way of Answer by the Respon- 
dent does not. put the Petitioner upon Proof of any Matter of Fact or 
Document stated or referred to in the Petition or the Schedule thereto 25 
and if the Petitioner does not dispute any Matter of Fact or Docu- 
ment stated or referred to in such Affidavit or the Schedule thereto 
the Petitioner may, when the Period within which all the Respondents 
should file such Affidavit by way of Answer has elapsed, set down the 
saffi Petition for Hearing ; aud a Respondent who shall not have filed 30 
such Affidavit shall not be at liberty to do so after the Cause shall 
have been so set down, without the Order of the Court on special 

M nfmn r 



XXXIV. If the Affidavit filed by way of Answer by the Respon- 
dent shall put the Petitioner upon Proof of any Matter of Fact or 35 
Document stated or referred to in the Petition or the Schedule thereto, 
or it the Petitioner shall dispute any Matter of Fact or Document 
stated or referred to in the Affidavit filed by way of Answer, or the 
Schedule thereto, the Petitioner shall be at liberty to serve a Notice 
upon any Respondent who shall have filed such Affidavit in the Form 
or to the Effect 111 Schedule D. hereunto annexed ; but such Notice, 

" there shaI1 be more tllln 0l >e Respondent, shall not be served until 

after 
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after the Expiration of the Time allowed to the other Respondent or 
Respondents who shall not file any such Affidavit to file the same, 
and a Respondent who shall not have filed such Affidavit shall not he 
at liberty to do so after such Notice shall have been served, unless by 
5 Leave of the Court on special Motion, and from and after the Service 
of such Notice the Cause in which same has been served shall he at 
deemed at issue. The several 

Matters of 

XXXV. The several Matters of Fact and Documents stated and Documents 
referred to in the Affidavit filed by the Respondent by way of stated in the 
10 Answer, which the Petitioner shall not by such Notice require the 

Respondent to prove, shall be taken to be admitted by the Petitioner, swer, if not 

disputed, 
shall be 

XXXVI. If the Respondent shall put the Petitioner, or the Peti- taken to be 
tioner put the Respondent, on Proof of any Matter of Fact or admitted - 
Document, and the Court shall at the Hearing of the Petition con- p°o 0 f of 
15 sider that any Matter of Fact or Document upon Proof of which the Matters un- 
Petitioner or Respondent respectively shall have been put, ought not JJJJJJSl 7 
to have been disputed, the Court may make such Order in relation 
to the Costs of such Proof as to the Court may seen just. 



XXXVII. When a Petitioner shall serve a Respondent with such Notice, how 
20 Notice as last aforesaid he shall cause an Affidavit of the Service 
thereof to be filed in the proper Office of the Court, and the Deputy 
Keeper of the Rolls on Production of an attested Copy of such 
Affidavit shall permit the Petitioner’s Solicitor to enter in a Book to 
be kept for that Purpose a Memorandum of such Service, and of the 
25 Time when such Service was made, which Memorandum shall be in 
the following Form : 



30 



A. B. 

Petitioner ; 

C. D. 

Respondent ; 

and in the Matter of tlio 
Court of Chancery (Ireland) 
Regulation Act, 1850. 



Memorandum that the Respondent, C.D., 
was on Day of 185 , duly 

served with a Notice as appears by the 
"Affidavit of filed the Day of 

185 , and which Notice is as 

follows : 



Dated this 
35 



(Set out the Notice.) 

Day of 185 . 

E. F. Solicitor for Petitioner. 
(Residence.) 



XXXVIII. Every Party to the Cause who shall have been put Election of 
upon Proof of Facts or Documents as aforesaid by such N otice shall be “°“" f ° cer _ 
at liberty at liis Election to prove such Facts or Documents by tain Oases. 
40 Affidavit or viva voce, or partly by Affidavit and partly viva voce, 

[33.] B 3 unless 
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Present 
Mode of 
Examina- 
tion, so far 
as it is in- 
consistent 
with this 
Act, abo- 
lished. 

15 & 16 Viet, 
c. 86. s. 28. 



Examina- 
tion de bene 
esse, and in 
Suits to per- 
petuate Tes- 
timony. 

Oral Exa- 
mination of 
Witnesses. 

15 & 16 Viet, 
c. 86. 8.31. 



Commissions 
for the 
Examination 
of Witnesses 
abolished. 



unless the Party so putting him or her upon such Proof shall require 
him or her to make such Proof or any Part thereof viva voce under 
the Provisions of this Act. 

XXXIX. The Mode of examining- Witnesses in Causes or Cause 
Petition Matters in the said Court, and all the Practice of the said 5 
Court in relation thereto, so far as such Practice shall be inconsistent 
with the Mode herein- after prescribed of examining such Witnesses 
and the Practice in relation thereto, shall, from and after the Time 
appointed for the Commencement of this Act, be abolished, save as 
herein-after otherwise specially provided, and all such Witnesses shall 10 
be examined orally in manner : herein-after provided ; Provided 
always, that the Court may, if it shall think fit, order any particular 
Witness or Witnesses within the Jurisdiction of the said Court, or 
any Witness or Witnesses out of the Jurisdiction of the said Court, 
to be examined upon Interrogatories in the Mode now practised 15 
in the said Court, and that with respect to such Witness or Witnesses 
the Practice of the said Court in relation to the Examination of 
Witnesses shall continue in full Force, save only so far as the same 
are varied by the Provisions of this Act, or as same may be varied by 
any General Order of the Lord Chanchellor in that Behalf, or by any 20 
Order of the Court with reference to ail}' particular Case. 

XL. The Examination of Witnesses de bene esse, and in 
Suits to perpetuate Testimony, shall be conducted orally in manner 
herein provided instead of upon Interrogatories, unless the Court shall 
otherwise order. 25 

XLI. All Witnesses to be examined orally under the Provisions of 
this Act shall be so examined before One of the Examiners of the 
Court, or by or before an Examiner to he specially appointed by the 
Court, the Examiner being furnished by the Plaintiff or Petitioner 
with a Copy of the Bill or Petition and of the Answers or answering 30 
Affidavit or Affidavits, if any, in the Cause ; and eveiy such Exami- 
nation shall take place in the Presence of the Parties, their Counsel, 
Solicitors, or Agents, and the Witnesses so examined orally shall be sub- 
ject to Cross-examination and lle-examination, and such Examination, 
Cross-examination, and Re-examination, shall be conducted as nearly 35 
as may be in the Mode now in use in Courts of Common Law in 
relation to Witnesses not expected to be present at the Trial of a 
Cause, and every Party to the Suit may have a Copy thereof, or any 
Part thereof, in like Manner as Examinations upon Interrogatories. 

XLII. The Practice of the said Court of issuing Commissions to 40 
special Examiners for the Examination of Witnesses in Causes and 

Matters 
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Matters depending in the said Court be and the same is hereby 
abolished and in lieu thereof, whenever it shall be necessary to appoint 
a Special Examiner for the Purpose of examining Witnesses, either in 
chief or in aid of any Inquiry in any Cause or Matter, the Judge 
o before whom such Cause or Matter shall be pending, or to whose 
Court the Cause or Matter shall be attached, shall appoint such 
Examiner according- to the present Practice of the Court relating to 
the Appointment of Commissioner Examiners, so far as such Practice 
is applicable thereto ; but such Appointment is to be made by the 
10 Order of such Judge, and such Order is to state the Rate of Payment 
to such Examiner and the Time within which the Examination is to 
be closed, whenever he shall deem it necessary or expedient so to do ; 
and every such Examiner when so appointed, and on taking the Oath 
herein-after mentioned, is to have full Power and Authority, subject to 
15 the present Rules and Practice in that Behalf, to summon for Exami- 
nation and to examine all Witnesses produced before him for Ex- 
amination in such Cause or Matter, and to call for Documents and to 
administer Oaths ; and all Persons examined before such Examiner so 
appointed as before mentioned shall be subject and liable to all such 
20 Penalties, Punishment, and Consequences for any wilful and corrupt 
false swearing, affirming, or declaring as if such Witnesses had been 
examined under the Authority of a Commission issued forth of the 
same Court and under the Seal thereof. 

XLIII. Before proceeding to examine Witnesses, the Examiner so Examination 
25 appointed is to take and subscribe, before some Person duly authorized ot w “ 
to take Affidavits in or for the said Court, the following Oath, which 
shall be annexed to and returned with the Depositions taken by such 
Examiner, that is to say, 

■ r A. B. do swear that I will, according to the best of my Skill 0»to° tEl - 
30 ‘ and Knowledge, truly and faithfully perform the Duty of an 

1 Examiner to examine Witnesses pursuant to the Poweis vested in 
‘ me by the annexed Order of Appointment, and that I will truly, 

‘ faithfully, and without Partiality to any or either of the Parties in 

■ tins Cause, take and write down the Examinations and Depositions 
35 1 of all and every Witness and Witnesses who shall he produced 

‘ before and examined by me ; and further, that I will fairly and 
1 truly enter and set down in Writing in the Dominical of such 
‘ Examination, the Hours of the Day on each Day that I shall be 
1 employed as such Examiner, at which I shall respectively commence 
40 ‘ and conclude the Examination of the Witnesses under such Order, 

• as also the real and true Cause or Causes of my not commencing 

• such Examination at or before Eleven of the Clock m the Forenoon, 

‘ if such should be the Case ; as also of my not continuing such 

p,„ B4 1 Examination 
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‘ Examination until Four o’Clock in the Afternoon, if suck should be 
c the Case ; as also by whose Delay or Default, so far as I can judge, 

‘ such Examination was not commenced and continued (as the Case 
‘ may be) from Eleven o’Clock in the Forenoon till Four o’Clock in 
c the Afternoon. 5 

‘ So help me GOD.’ 

XLIY. When the Examination shall be closed, the Depositions 
shall be made up by the Examiner and forwarded with the said 
Affidavit by Post or by Hand, under the Seal of the said Examiner, to 
the Office of the Examiner of the same Court, where they are thence- iq 
forward to remain of Record, and all Parties requiring them shall be 
entitled to Copies thereof upon Payment of the legal Fees for same. 

XLV. When an Examination of Witnesses is to take Place in 
England or in Scotland, such Examination shall take Place and be 
conducted in the Manner pointed out in the Thirty-Ninth Section of 51 
this Act by the Master Extraordinary as at present, and the Deposi- 
tions of the Witnesses shall be returned by Post or by Hand accord- 
ing to the present Course of Practice. 

XLVI. All Pleas, Answers, Disclaimers, Examinations, Affidavits, 
Declarations, Affirmations, and Attestations of Honour in Causes or 20 
Matters depending in the High Court of Chancery in Ireland, and 
also Acknowledgements required for the Purpose of enrolling any 
Deed in the said Court, shall and may be sworn and taken, in any 
Colony, Island, Plantation, or Place under the Dominion of Her 
Majesty in Foreign Parts, before any Judge, Court, Notary Public, or 25 
Person lawfully authorized to administer Oaths in such Colony, 
Island, Plantation, or Place, or before any of Pier Majesty’s Consuls 
or Vice-Consuls in any Foreign Parts out of Her Majesty’s Dominions, 
and the Judges and Officers of the said Court of Chancery shall take 
judicial Notice of the Seal or Signature, as the Case may be, of any 30 
such Court, Judge, Notary Public, Person, Consul, or Vice Consul, 
attached, appended, or subscribed to any such Pleas, Answers, Dis- 
claimers, Examinations, Affidavits, Affirmations, Attestations of 
Honour, Declarations, Ackowledgments, or other Documents to be 
used in the said Court. 35 

XLVII. All Persons swearing, declaring, affirming, or attesting 
before any Person authorized by this Act to administer Oaths and 
take Declarations, Affirmations, or Attestations of Plonour, shall be 
liable to all such Penalties, Punishments, and Consequences for any 
wilful and corrupt false swearing, declaring, affirming, or attesting 40 
contained therein as if the Matter sworn, declared, affirmed, or attested 

had 
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had been sworn, declared, affirmed, or attested before any Court or 
Persons now by Law authorized to administer Oaths, and take Decla- 
rations, Affirmations, or Attestations upon Honour. 

XLVIH. If any Person shall forge the Signature or the Official Penalty for 
5 Sea) of any such Judge, Notary Public, or other Person lawfully f”*™ ® s ' 
authorized to administer Oaths under this Act, or shall tender in Seal of 
Evidence any Plea, Answer, Disclaimer Examination, Affidavit, or 
other judicial or official Document, with a false or counterfeit Signa- to administer 
ture or Seal of any such Judge, Court, Notary Public, or other °?‘ h "" der 
10 Person authorized as aforesaid attached or appended thereto, knowing ]£j & 16 y ic , 
the same Signature or Seal to he false or counterfeit, every such c ,. 86. s. 24,. 
Person shall be guilty of Felony, and shall he liable to tile same 
Punishment as any Offender under an Act passed in the Eighth and 
Ninth Years of the Reign of Her present Majesty, intituled “ An Act 
15 “ to facilitate the Admission in Evidence of certain official and other 
“ Documents.” 



XLIX. The Practice of the said Court of issuing Subprenas ad testi- Subpwna ad 
ficandum and Subpoenas duces tecum to compel the Attendance of W it- aI)d 

nesses or the Production of Documents shall be and the same is hereby sabpona 
20 abolished ; and in lieu thereof, when the Attendance of any Person is 
required as a Witness, or to produce Deeds, Records, or other Documents, 
a Summons, signed by the Examiner of the Court when the Examination 
is to take place in Dublin, or by a special Examiner appointed as before 
mentioned when the Examination is to take place out of Dublin, and 
25 when requiring the Production of Documents stating the Documents 
required, shall he duly served oil such Person in the Maimer m which 
Subpoenas are now served, and such Notice shall have the Effect of a 
Subpoena ad testificandum or Subpoena duces tecum ; and all Persons 
who shall be duly served, and shall not attend pursuant to such 
30 Notice, shall be subject to the same Penalties, Punishment, and 
Consequences as if they had been served with a Subpoena ad testi- 
ficandum or a Subpoena duces tecum. 



L. The Summons to compel the Attendance of any Party Summon, to 
or Witness to he examined orally before the Couit or any u ge Atten(lance 
35 thereof at any Hearing shall be signed by the Registrar of the Court ofWto or 
if the Attendance is to be before the Loicl Chance or, an ie signed by the 
Attendance is to he before any of the other Judges of said Court the JudgrtKe- 



ribbgiiucuicc JO IAJ UV/ UOUOL ~ "‘-J — “ _ 

Notice shall be signed by the Registrar of such Judge. 



LI. That whenever a viva voce Examination shall he required the 

40 Petitioner shall be at liberty, after the Expiration of One g nlltioll re _ 
|- 33 -j C irom I"'” 4 the 
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from the Cause being put at issue as aforesaid, and the Respondent 
shall be at liberty, after the Expiration of Three Weeks from such 
Cause being so put at issue, to serve Notice of Examination of Wit- 
nesses before the Examiner, naming some Day for the Commencement 
of same, not earlier than One Fortnight or later than Three Weeks 5 
from the Service of such Notice : Provided, however, that the Re- 
spondent shall not be at liberty to serve such Notice if the Petitioner 
shall have previously served a like Notice ; and the Examiner shall 
commence such Examination on the Day so named, if required so to 
do, or so soon thereafter as the general State of Business before him 10 
may admit, and, having so commenced such Examination, proceed with 
same without Intermission, during the usual Office Hours, until the 
Examination of all the Witnesses for Petitioner and Respondent he 
completed, and shall grant a Certificate that such Examination has 
been completed, or that no Witnesses had been tendered for Examina- 15 
tion when so required by any of the Parties to the said Cause: 
provided, nevertheless, that the Court may make such special Order 
for having such Evidence or any Part thereof taken viva voce, or 
otherwise as to the Time or Mode of taking such Examination or for 
re-opening such Examination. 0 q 

LII. The Depositions taken upon any such oral Examination as 
aforesaid shall be taken down in Writing by the Examiner, not 
ordinarily by Question and Answer, but in the Form of a Narrative, 
and when completed shall be read over to the Witness, and signed 
by him in the Presence oi the Parties or such of them as may think 25 
fit to attend : Provided always, that in case the Witness shall refuse 
to sign the said Depositions, then the Examiner shall sign the same, 
and such Examiner may, upon all Examinations, state any special 
Matter to the Court as he shall think fit : Provided also, that it shall be 
in the Discretion of the Examiner to put down any particular Question 30 
or Answer, if there should appear any special Reason for doing so ; 
and any Question or Questions which may be objected to shall 
be noticed or referred to by the Examiner in or upon the Depositions, 
and he shall state his Opinion thereon to the Counsel, Solicitors, 
or Parties, and shall refer to such Statement on the Face of the 35 
Depositions, but he shall not have Power to decide on the Materiality 
or Relevancy of any Question or Questions ; and the Court shall 
have Power to deal with the Costs of immaterial or irrelevant Depo- 
sitions as may be just. 

LIII. If any Person produced before any such Examiner as a 40 
Witness shall refuse to be sworn, or to answer any lawful Question 
put to him by the Examiner, or by either of the Parties, or by his 
or their Counsel, Solicitor, or Agent, the same Course shall be 

adopted 
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adopted with respect to such Witness as is now pursued in the Case same Course 
of a Witness produced for Examination before an Examiner of the tobe pursued 
said Court upon written Interrogatories, and refusing to be sworn or adopted, 
to answer some lawful Question : Provided always, that if any Proviso as to 
5 Witness shall demur or object to any Question or Questions which Erring to" 
may be put to him, the Question or Questions so put, and the Questions. 
Demurrer or Objection of the Witness thereto, shall be taken down Viot ‘ 

by the Examiner, and transmitted by him to the Record Office of the 
said Court, to be there filed; and the Validity of such Demurrer 
10 or Objection shall be decided by the Court, and the Costs of and 
occasioned by such Demurrer or Objection shall be in the Discretion 
of the Court. 



LIV. The Evidence onboth Sides in any Suit in the said Court Evidence, 

whether taken orally (and including the Cross-examination and Re- oral or by 
• • n , TT . . . „ n Affidavit, on 

15 examination of any Witness or Witnesses) or taken upon Affidavit, both Sides, 

shall be closed within Nine Weeks after Issue joined therein, but with l0 . bc dosed 
Power to the Court to enlarge such Period as it may see fit ; and after la j n Time, 
the Time fixed for closing the Evidence, no further Evidence, whether 15 & 16 * Viet, 
oral or by Affidavit, shall be receivable, without special Leave of the Q e 8 ,f e ' r ®i * 
20 Court previously obtained for that Purpose : Provided always, that Order, Eng- 
any Witness who has made an Affidavit filed by any Party to a Cause {^n^ry* ° f 
shall be subject to oral Cross-examination within One Month after 7thAug.i852 
such Period of Nine Weeks, by or before an Examiner, in the same Witnesses by 
Manner as if the Evidence given by him in his Affidavit had been be sn bject°to 
25 given by him orally before the Examiner, and after such Cross-exa- oral Cross- 
. mination may be re-examined orally by or on the Part of the Party 
by whom such Affidavit was filed; but such Re-examination shall wards to Re- 
immediately follow such Cross-examination, and shall not be delayed examination, 
to a future Period ; and such Witness shall be bound to attend before witnesses 
30 such Examiner to be so cross-examined and re-examined, upon bound to 
receiving due and proper Notice, and Payment of his reasonable a e 
Expenses, in like Manner as if he had been duly served with a Writ 
of Subpcena ad testificandum before such Examiner ; and the As t0 Ex . 
Expenses attending such Cross-examination and Re-examination shall penses at- 
35 be paid by the Parties respectively, in like Manner as if the Witness cross-exa- 
so to be cross-examined were the Witness of the Party cross-examin- mination, &c. 
ing, and shall be deemed Costs in the Cause of such Parties respec- 
tively, unless the Court shall think fit otherwise to direct. 



LV. Any Party desiring to cross-examine a Witness who has Notice of 
40 made an Affidavit in any Cause intended to be used at the Hearing Wit. 

thereof shall give Forty-eight Homs Notice to the Party on whose ness who has 
Behalf such Affidavit was filed, or to the Party intending to use the 
same, of the Time and Place of such intended Cross-examination, in 
[33.] C 2 order 
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order that such Party may, if he shall think fit, be present at such 
Cross-examination. 



Court may LVI. Upon the Hearing of any Cause depending in the said Court, 
require tlxe -whether by Petition or Bill, the Court, if it shall see fit so to do, may 

and or C al ,0n require the Production and oral Examination before itself of any Wit- 5 
Examination ness or Party in the Cause, and may direct the Costs of and attending 
of any Wit- the Production and Examination of such Witness or Party to be paid 
ness, &c., and by such of the Parties to the Suit or in such Manner as it may think 
Payment^f tit ; and the Examination in such Case shall be conducted and the 
the Costs, Evidence recorded in like Manner as Examinations are conducted and 10 
15 & 16 Viet Evidence as at present recorded in the Bankrupt Court, 
c. 86. s. 39. r 



Any Party in LV II. Any Party in any Cause or Matter depending in the said 
a Cause may Court may, by Notice to be issued by an Examiner of the said Court, 
require At- or before an Examiner specially appointed for the Purpose, require the 
tendance of Attendance of any Witness before such Examiner, and examine such 15 
before 'S* Witness orally, for the Purpose of using his Evidence upon any 
Examiner. Motion, Petition, or other Proceeding before the Court, in like 
15 & 16 Viet. Manner as such Witness would be bound to attend and be examined 
c. 86. s. 4>o. a y j ew to t hc Hearing of a Cause ; and any Party, having made 

an Affidavit to be used or which shall be used on any Motion, 20 
Petition, or other Proceeding before the Court, shall be bound, on 
being served with such Notice, to attend before an Examiner for the 
Purpose of being cross-examined : Provided always, that the Court 
shall always have a discretionary Power of acting upon such Evidence 
as may be before it at the Time, and of making such interim Orders, 25 
or otherwise, as may appear necessary to meet the Justice of the 
Case. 



Mode of Ex- LVI II. The Examination of Witnesses upon Interrogatories shall be 
animation of regulated by the present Practice of the Court in relation thereto, 
on' Inter- save so & ir as same is varied by this Act. 30 

rogatories. 

Petitioner or LIX. The Petitioner or Respondent may, at any Time after 
Respondent Leave of the Court or of the Judge to whose Office the Case has 
with Exami- been attached in manner aforesaid obtained for Examination on 
Interrogatories, and before the passing of Publication, proceed with 
such Examination. 35 



nation on 
Interroga- 
tories. 



When Ex- 
penses of 
examining 
Witnesses 
viva voce 
shall be dis- 
allowed. 



LX. The Court, or any of the Judges as aforesaid, shall be at 
liberty to disallow the Expenses of any Witness or Witnesses examined 
viva voce as to Matters which could have been proved with less 
Expense and equal Advantage by Affidavit or Examination upon 
Interrogatories. 40 

LXI. Pub- 
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Setting down 
Cause Peti- 
tion under 
the 

Section. 



Publication 

LXI. Publication stall pass without Rule or Order at the Expi- 
ration of Nine Weeks after the Service of the Notice in the after service 

Section mentioned, unless such Time shall be enlarged by Order of ofNotata 
the Judge to whose Court such Cause or Matter is attached. No Amend . 

ment of Peti- 

5 LXIl. A Petition shall not be amended except by a special Order, 
and in the Manner which may be thereby directed ; and if Time is to 
be allowed to answer such Amendment, the Order shall specify the No s u PP ie- 
Time so to be allowed ; and no supplemental Petition shall be filed j;f- 

ivithout the Leave of the Court. Sled without 

Leave ot the 

10 LXI1I. In every Case where the Jurisdiction of the Court in any N °”g eoolld 
Matter shall attach upon Petition, it shall not be necessary to present petition ne- 
any further Petition after the first, which confers such Jurisdiction, 
hut all Applications in such Matters shall be made upon Notice 
without Petition. 

15 LX IV The Solicitor tor the Petitioner, when he shall set down a 
Cause Petition for Hearing under the Section, shall lodge 

with the Register of the Judge before whom it is to be heard the 
Rolls Certificate, and a Docket containing the Names of the Parties 
to the Cause Petition, and of the Solicitor for any Respondent who 

20 shall have entered an Appearance, and the Docket shall state that the 
Petition is set down under the Section, as the Case may be ; 

and if to be set down under the Section, the Docket shall 

state the Date of the Service of the Notice of the Petition upon each 
Respondent, and that the Time for filing the Affidavit by way of 

25 Answer, or for answering the Interrogatories (if any) by each 
Respondent, has expired ; and if the Petition is to be set down under 
the Section, the Docket shall state the Date of the Service 

of the Notice of the Petition upon each Respondent who shall not 
have filed an Affidavit by way of Answer, and that the Time for filing 
30 the Affidavit by way of Answer, or for answering the Interrogatories 
(if any) by each such Respondent, has expired ; and the Registrar oi 
such Judges as aforesaid shall at all Times set down such Cause 
Petition without any Order, and according to the Priority that each 
Docket is lodged with him, and such Petition shall be heard accord- 
35 ingly, unless tlie Court or Judge shall otherwise direct; and No ice 
that the Cause has been set down for Hearing shall be served Four 
Days before the Hearing of said Petition on any Respondent who 
shall have filed an Affidavit by way of Answer, or shall have enteied 
a special Appearance. 

40 LXV. In Cases not falling within the 

Sections, the Solicitor for the Petitioner shall cause the Sohcitoi for 

[33.] C 3 
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any Respondent who shall have filed an Affidavit by way of Answer 
or entered an Appearance, with Notice to the Effect and at the Time 
hereiu-after mentioned ; and such Notice shall state that the Petition 
has been set down to he heard, and such Notice shall be served Ten 
Days before the said Petition shall be heard. 5 

^ LXVI. The .Solicitor for the Petitioner, when he shall set down a 
Cause Petition for Hearing in Cases not within the 

Sections, shall lodge with the Registrar the Rolls 
Certificate, and an Office Copy of the Memorandum entered under tile 

Section, and a Docket containing the 10 
Name of the Cause Petition, and the Solicitor for any Respondent 
who shall have filed an Affidavit by way of Answer or entered an 
Appearance; and the Docket shall state the Date of the Service of 
Notice of the Petition upon any Respondent who shall not have filed 
such Affidavit or entered such Appearance, and that the Time for 
filing the Affidavit by way of Answer, or for answering the Inter- 
rogatories, if any, by each such Respondent, has expired ; and the 
Docket shall also state the Date of the Service of the Notice in the 
Section mentioned, and the Certificate of the Examiner; 
and the Registrar of the Court or Judge thereupon shall at all Times 20 
set down such Cause Petition without any Order, and according to 
the Priority that each Docket is lodged with him ; and any Cause 
Petition, except Cause Petitions set down under the 
Sections, which shall be set down after the Second Day of Term, or, 
where the Notice under the Section shall not 25 

have been served, Ten Days before the Second Day of Term, shall 
not be entitled to be heard in that Term, unless by Order of the 
Court, but such Cause Petitions shall stand in the List to be heard 
according to their Priority in the next Term. 

LXVII. A Respondent shall not he entitled to the Costs of appear- 30 
mg at the Hearing of a Cause Petition, on the Ground that Notice of 
such Petition or Notice under the Section may have been 

served on such Respondent, unless the' Court shall consider that 
t eie was reasonable Cause for the said Respondent so appearing. 

LXVIII. The Practice as to Exceptions for Insufficiency of the 35 
Affidavit filed by the Respondent by way of Answer to Interroga- 
tories, whether filed by Petitioner or Respondent in a Matter or 
Cause, or Answers to Bill or Interrogatories by Plaintiff, Defendant, 
or other Person or Party, shall be regulated by the Seventy-fourth, 
Seventy-fifth, Seventy-sixth, Seventy-seventh, Seventy-eighth, 40 
Seventy-ninth, and Eightieth of the General Orders of the Twenty- 
seventh Day of March One thousand eight hundred and forty-three, 

save 
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save that the Period of Six Weeks in the Seventy-fifth of the said 
Orders shall be reduced to Twenty-one Days. 

LXIX. Provided always, That Exceptions taken to such Answers Exceptions 
or Affidavits as in the last Section mentioned shall not set out the j^erro^a- 6 
5 Interrogatories at length which it is alleged are insufficiently tories at 
answered, but shall only refer to the Numbers annexed to the Inter- len S th - 
rogatories ; and provided also, that the Party or Person answering 
shall not be at liberty to decline answering any Interrogatories 
merely because the same relate to or interrogate as to Matters not 
10 expressly stated in the Bill or Answer, or in the Petition or the 
Affidavit filed by way of Answer thereto, as the Case may be ; but 
the Court, at the Hearing of the Petition, may reject the Answer to 
any Interrogatories which relate to Matter not relevant or in issue, 
and may make such Order as to the Costs incurred by such irrelevant 
15 Interrogatories as to the Court shall seem just. 



LXX. All References for Prolixity or Impertinence, except where References 
the Matter shall be scandalous, shall be abolished; but nevertheless the nee or^" 
Court, on the Hearing of the Cause or Matter in which such prolix Prolixity 
or impertinent Matter may appear to have been put on the Files of abollshed - 
20 the Court, shall have regard to such Prolixity or Impertineuce in 
disposing of the Question of Costs. 

LXXI. If at the Expiration of One Year after the filing of a Cause Peti- 
Cause Petition the said Petition shall not have been heard by the £“™^ ithiu 
Court, the same and all the Proceedings thereon shall at the Expira- a Year to 
25 tion of such Year, and without any Order of the Court for that ^ d di ^ th _ 
Purpose, stand dismissed without Costs for Want of Prosecution, ou t Costs, 
unless upon Application to the Court by Motion before such Period 
the Court shall think fit to allow the Petitioner further Time to court, unless 
prosecute his said Petition : Provided always, that the Court shall 
30 have Authority, on special Motion, in Cases dismissed under this o” der . 
Order, to restore such Cause Petition, and the several Proceedings had 
thereon, on such Terms as the Court shall consider just. 

LXXII. If the Petitioner shall not proceed with the said Cause ^berty to 
Petition, the Respondent shall be at liberty, after the Expiration of move to dis- 
35 One Month after the Time when the Petitioner might have served the f or want of 
Notice in the Section mentioned, or might have set down Pros«mtio% 

the Cause to be heard under the Provisions contained in this Act, piration of 
to move, upon Notice, that the said Petition be dismissed with Costs 
for Want of Prosecution ; and the Court shall thereupon dismiss such j ime ,,-aeu 
40 Petition, unless the Petitioner shall appear upon such Notice, and tie iwj- 
satisfy the Court that due Diligence has been used by him, or unless 

[33.] C 4 the Co “ e - 
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the Court shall think fit to allow the Petitioner to serve such Notice 
as in the Section mentioned, or to set down the said Petition 

for Hearing, or to take such other Proceedings as may be necessary 
for the Hearing of said Petition without further Delay. 

LXXIII. In every Case where Proofs have been made, any Re- 5 
spondent may, after the Expiration of One Month from the Period 
when the Petitioner, according to the Practice of the Court, might 
have set down such Cause for Hearing, if he shall not elect to dismiss 
the Petition for Want of Prosecution under the Section of 

this Act, set the same down to be heard, and the same shall he heard 10 
accordingly, and every Decree pronounced thereon shall operate as a 
Bar to any Suit for the same Matter, in like Manner and so far as 
such Decree would have been if such Cause had been set down for 
Hearing by the Petitioner. 



Court on 
special Mo- 
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liberty to 
order a Per- 
son not a 
Party to a 
Petition to 
bring in 
Deeds, &c. 
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LXXIV. The Court may, upon special Motion, order and direct 15 
any Person, not being a Party to a Petition under the said Act, to bring 
into Court for the Purposes of such Matter or Cause any Deeds, 
Documents, or Papers in his Custody, Power, or Possession, subject to 
his Lien thereon, if any, or to allow Inspection and Copies or Extracts 
to be taken of the same, in the like Maimer in which if such Person 20 
had been named a Respondent in such Matter he might have been 
ordered to bring the same into Court or to allow Inspection as afore- 
said ; and if the Court shall be of opinion that the Affidavit made by 
such Party shall be evasive, or shall omit to answer any material Fact 
stated in the Affidavit on which the Motion shall he grounded, the 25 
Court may reserve the Costs of such Motion, aud may permit Inter- 
rogatories to be filed for the Examination of such Party ; and in case 
of Exceptions being taken to the Affidavit filed in answer to such 
Interrogatories, the Practice as to such Exceptions shall be the same 
as is provided by the Sections : Provided always, that 30 

nothing in this Order contained, or the Pendency of the Proceedings 
thereunder, shall prevent or delay the Petitioner proceeding with the 
Cause Petition under any other Order of the Court. 

LXXV . In any Case where a Petition shall be presented under 
the said Act, the Court may from Time to Time, whether any Order, 35 
interlocutory or final, shall have been made upon the said Petition, 
or any Proceedings taken thereon, direct such further Service of 
Notice of the said Petition as the Court may think fit, such Notice 
to be in the Form and to the Effect in that Behalf set forth in Sche- 
dule F. hereunto annexed, with such Variations as Circumstances may 40 
require ; but any Inaccuracy in such Notice shall not invalidate the 
Proceedings, or render the same void, unless the Court shall other- 
wise 
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,vise direct ; and Service of sucli Notice being made, the Party so 
served shall from the Time of such Service become a Party to the 
said Proceedings as effectually as if he had been named a Respondent 
in the Petition ; and the Court may make an Order that such Party 
5 shall he bound by the Proceedings already had, or such other Order 
as to the Court may seem just. 



LXXVI. Whenever an Order shall be made for Liberty to serve a A e c “PJ e ° r to 
Notice whereby it is sought to bind a Person by the Proceedings after 
the filing of a Petition and without Amendment thereof, the Solicitor hy Pro- 
10 shall lodge a certified Copy of such Order with the Deputy ICeepei be ;,i 
of the Rolls, and until such Copy he so lodged the said Order shall Rolfs Office, 
not have any Operation to bind such Person ; and the said Officer 
shall enter the Name of such Person in Pleading Book of the said 
Office, so as to enable him to give a Certificate of the Names of the 
15 Parties to the .Suit or hound thereby. 



LXXVI I. Every Person who shall file a Claim under any Order to 
be made under the said recited Act or this Act, shall be deemed to be 
a Party to such Petition as fully and effectually as if he had been made 
a Respondent thereto and served with Notice of such Petition ; but 
20 the Death, Marriage, Bankruptcy or Insolvency of such Person or 
any Change of Interest shall not cause such Petition to become either 
abated or defective. 

LXXVIII. Every Notice of Motion made in the Matter of any 
Petition presented under the said Act shall in the Title thereof, over 
25 the Name of the Parties, Petitioner and Respondent, be further enti- 
tled “ Cause Petition,” and every Order made on such Notice shall be 
entitled in like Manner. 

LXXIX. All Cause Petitions and all Affidavits of the Respon- 
dent filed by way of Answer, and Interrogatories and A “ s "’ era to 
30 Interrogatories in the Matter of any such Petition, shall be filed m the 
Office of the Deputy Keeper of the Rolls m Ireland, as directed V 
the Tenth Section of the said recited Act; and all other Affidavits 
shall be filed in the Office of the Clerk of Affidavits according to the 
present Course of the Court. 

35 LXXX. The several Side-bar Rules set forth in the Appendix to 
the General Orders of the Twenty-seventh of March One thousan 
eight hundred and forty-three shall and may be adopted m P™““' 
ing under the said recited Act, so far as same are “ 

Proceedings thereunder and consistent with this Act, and the g 
40 of the Court of Chancery shall be at liberty to render such Side-bar 
[33.] D 
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Orders applicable to Proceedings under the said recited Act, by 
inserting the Word “ Petition” instead of “ Bill,” “ Petitioner ” instead 
of “Plaintiff,” “ Respondent” instead of “ Defendant” in such Side- 
bar Orders, and to make such other clerical Amendments as may be 
necessary in entering such Side-bar Orders ; and the Registrar shall 5 
be at liberty to apply to the Court in any Case of Difficulty which 
may arise. 



LXXXI. The Court may, in its Discretion, allow any Proceeding to 
be taken or Act done, although the Period limited by this Act or any 
General Order of the Court for taking such Proceeding or doing such 10 
Act may have elapsed, or the Court may enlarge such Time, and the 
Court may supply an Omission iu any Proceeding; and whenever 
any Proceeding fails to conform in any respect to this Act or to any 
General Orders or to the said recited Act., the Court shall have Power 
to permit an Amendment of the Proceeding. 15 

LXXXII. From and after the Commencement of this Act no 
Reference shall be made, except by the Lord Chancellor, iu any Cause, 
Mattel’, or Proceeding- which arc or shall be hereafter depending in the 
Court of Chancery as a Court of Equity, or which have been or shall 
be submitted to the Jurisdiction of the said Court in relation to 20 
Infants or Lunatics, or by the Authority of any Act (except the Acts 
relating to Bankruptcy) where from the Nature of the Case he shall 
deem it expedient to make same, and no Report shall be made in any 
such Cause, Matter, or Proceeding by the Master of the Rolls, or any 
of the Vice Chancellors in any Cause or Matter, whether the same 25 
shall have been originally heard by any of such Judges, or by the 
Lord Chau cell or himself ; hut the said Master of the Rolls and the 
several Vice Chancellors, as well in respect of Causes and Matters 
now pending, as those which shall hereafter be heard by any of them, 
or referred to them by the Lord Chancellor, shall make all necessary 30 
Decrees and Orders, such as have been heretofore made by the Lord 
Chancellor, Master of the Rolls, or Masters of the Court, and shall 
conduct all Inquiries incident to such Causes and Matters as have 
been heretofore conducted by the said Masters, and shall make such 
Decrees or Orders on the Result of such Inquiries, without any Report, 35 
as the Lord Chancellor or the Master of the Rolls could have hereto- 
fore made on Reports submitted to them. 

LXXXI II. The Petitioners and Respondents in any Cause or 
Matter to be heard before the Master of the Rolls or any of the Vice 
Chancellors shall, upon the Hearing thereof, be prepared to proceed 40 
forthwith to enter upon any Inquiry which may be necessaiy to 
enable the Court to make a final Adjudication of such Cause without 

Delay, 
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Delay and tlic Judge before whom such Cause or Matter shall be 
heard 'shall proceed to make such final Adjudication at such original 
Hearing, unless he shall consider that the Case ought to stand for the 
Parties to make Proofs, or for publishing Advertisements, or for the 
5 first Clerk to examine the Detail of any Account incident to such 
Cause or Matter in manner herein-after provided, or unless such 
Judge shall consider that such Cause or Matter ought for any other 
just or reasonable Cause to stand over; provided, that notwithstanding 
such Cause or Matter shall be so directed to stand over, the said 
10 Judge shall have full Power, by interlocutory Order or Decree, to 
decide any Question or Questions which may have arisen, between 
the Parties, and give such incidental or supplemental Directions as he 
may deem right and expedient. 

LXXXIV. The Judge before whom such Cause or Matter shall be 
,« pending as aforesaid, if he shall direct the same to stand over for any c ' 
Reason, save for taking an Account, he shall name a Day upon which 
such Cause or Matter shall be ready for further Hearing, in the Order 
as of which Day same shall accordingly he placed in a List of Cases 
for further Hearings, to he kept for that Purpose, and the same shall 
90 accordingly be called on in such Order without any Summons or 
Notice to any of the Parties for that Purpose, and the Judge before 
whom such Cause or Matter may be so pending shah be at liberty, 
in the Absence of the Parties or any of them, to make such Order as 
he may think right and necessary for finally disposing of theusame or 
95 any Part of the same, or make such other Order as may to him seem 
■ just and the Nature of the Cause or Matter may require: Provided 
always, that nothing herein contained shall preclude such Judge 
from then, or previously oil Motion, making such Order for varying 
the Day so named, and directing such Cause or Matter to take its 
30 Place in the said List of further Hearings accordingly. 



LXXXV. Whenever such Judge shall, at the Hearing of any j, 
such Cause or Matter, deem it necessary and proper to direct or allow f| 
the Parties, or any of them, to make any Proofs or further Proofs, he i 
shall do so accordingly, and declare the Mode in which such Proofs ( 
35 shall be made, whether in part or wholly by Affidavit or Examma- , 
tion viva voce, or oil Interrogatories, and also the 1 ini e wit in wuc t 
such Affidavits shall be made, or such Examination be closed, or , 
Publication passed, and such Examination, whether the same he on l 
Interrogatories or vivfi voce, shall he conducted by such Examiners 
40 as herein-before referred to, and shall be conducted m the Mannei 
herein-helbrc directed in relation to Examinations m chief: Provided 
nevertheless that such Judge, if he shall see fit, may require : that .any 
Witness shall be examined vivfi voce before himself, in which Case 
[33.] D 2 
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the Examination shall be conducted and the Evidence of such Witness 
recorded in like Manner as Examinations are conducted and Evidence 
is at present recorded in the Bankrupt Court. 

LXXXYI. If upon the Hearing of any Cause or Matter the Judge 
before whom such may be heard shall consider it necessary to have 5 
an Account taken, he shall he at liberty to direct the same to 
be taken before his Chief Clerk, under his own Directions and 
with his Advice, which Account the said Chief Clerk shall pro- 
ceed to take accordingly, but he shall not he at liberty to make 
any formal Report thereon; and said Chief Clerk, in taking such 10 
Account, shall be at liberty to reserve Questions as to particular 
Items or Classes of Items which may involve Points of Law, or be 
disputed in Fact, for the Decision of such Judge, or may in the 
Course of such Account take the Opinion or Direction of the said 
Judge in relation to same; and the said Chief Clerk shall be at 52 
liberty, if he shall see fit, to require Affidavits to be made as to 
Matters of Fact connected with such Account ; but nevertheless that 
it shall be lawful for such Judge, on summary Application on Notice, 
to grant Liberty to any Party to have such Matter proved on Exa- 
mination of Witnesses, and when such Account shall be so taken the 20 
said Chief Clerk shall place the Cause or Matter in which such 
Account shall have been so directed in such List of Causes for further 
Hearing, as of the Day when such Account shall be so concluded. 

LXXXVII. The Course of Proceeding in the Offices of the several 
Judges of the Court shall be the same as the Course of Proceeding on 25 
Motion ; no Statements of Facts, Charges, or Discharges are to be 
brought in, but when directed, Copies, Abstracts, or Extracts of or 
from Accounts, Deeds, or other Documents and Pedigrees, and concise 
Statements are to he supplied for the Use of the Judge, and when so 
directed, Copies are to be handed over to the other Parties ; but no 30 
Copies to he made of Deeds or Documents when the Originals can be 
brought in without special Direction. 

LXXXVIII. In all Proceedings in the several Courts of the Master 
of the Rolls and the Vice Chancellors, or before their Chief Clerks, 
the Practice of bringing- Matters forward by Summons shall be discon- 35 
tinned, and Notices shall he substituted in place thereof as upon 
Motions. 

LXXXIX. Whenever the Relief sought by any Petition filed 
under this Act, or the said recited Act of the Fourteenth and Fifteenth 
Victoria, Chapter Eighty-nine, shall consist cither in whole or in part 40 
of an Account from any Partner, Agent, Executor, Administrator, 

Trustee, 
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Trustee, or other similar accounting Party, and also in every Matter Charge being 
in which the Judge shall deem it necessary or proper that an Account caging* 16 
shall be taken, the Judge before whom such Case shall be pending, on Party, 
directing such Account, may order that the accounting Party shall by 
5 a Day to be specified in any Order for that Purpose, bring in and 
lodge in the Office of such Judge on Oath, without any previous 
Charge being filed, such an Account, the Items on each Side to be 
numbered consecutively, and which Account shall be subsequently 
vouched before the Chief Clerk of such Judge; and in case the Party 
10 so directed to bring in such Account shall not do so within the Time 
specified in such Order, or having lodged such Account shall not 
proceed with due Diligence and vouch and pass it within such Time 
as may be limited for that Purpose, or such further Time as may 
under special Circumstances be allowed, the Party so making default 
15 shall be liable to the Penalty of an Attachment for Contempt for not 
complying with the Rules or Orders of the Judge in that respect, and 
shall be also subject to all other Penalties and Powers now exercised 
by the High Court of Chancery in Ireland for the Purpose of 
enforcing Obedience to and Performance of Decrees and Orders of 
20 the said Court ; but nothing in this Act contained shall prevent such 
Judge, if he shall deem it just and expedient so to do, to direct a 
Charge or Discharge to be filed as heretofore. 



XC. Any Party interested in any such Account as in the next {*««* at 
foregoing Section mentioned, shall be at liberty to object thereto, obj - ect t0 
25 within such Time as the Judge shall limit for that Purpose, and such Account. 
Objections shall be drawn in a succinct Form, and when they relate 
to any Item of such Account shall only refer to it by the Number o 
the Item objected to. 

XCI. Postings for Creditors and for Sales and Advertisements for 
30 next of Kill, Legatees, and Incumbrancers, and of every other M0tj t0 
Description, shall be prepared by the Solicitors and submitted to the t^igned^by 
Chief Clerk, who is to examine and sign same, and to direct how and 
how often they arc to he published, and such Postings for Creditors, 

Legatees, Incumbrancers, and next of Kin shall fix ,a Time or sue 
35 to come in and prove their Claims, and such Chief Clerk shall by an 
Inspection of the public Papers in which such Advertisements shall 

have been so directed to be published, or by such other Means as may 

appear reasonable and sufficient for the Purpose, ascertain whether the 
Directions for such Publication have been complied with. 

40 XCII. All Creditors and Third Persons coming in to .claim any For™ of ^ 

Debt, Charge, or Incumbrance, under any Decree or Order or in Credit0E , 

’ fa ’ D 3 pursuance 
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pursuance of any Advertisement to that effect shall file a Claim in 
the Tabular Form prescribed in Schedule F. hereunto annexed or as 
near thereto as the Nature of the Case may admit; if the Sum 
claimed be a Balance on any running or unsettled Account, or 
involves the Question of Rests in the Calculation of Interest, the 5 
Party filing it is to he at liberty to annex to such Claim by way of 
Schedule the Particulars of the Account relied on, and every such 
Claim shall be verified by the Affidavit of the Person on whose Behalf 
it may be filed, or in the Manner prescribed in the several Cases 
herein-before provided in relation to Verification of Petitions by 10 
Sections Eleven, Twelve, Thirteen, and Fourteen of this Act, or 
otherwise, as the Judge before whom the Case may be pending or the 
Court may direct. 

XCIII. All Claimants coming in pursuant to an Advertisement 
shall file their Claims and give Notice thereof to the Solicitors in the 15 
Cause or Matter on or before the Day limited by such Advertisement 
for that Purpose, and no Claim shall be received after such Day 
unless with the Leave and on such Terms as may he prescribed by 
the Judge, and there shall he no separate Hearing of Claims before 
such appointed Day unless by Direction of the Judge. 20 

XCIV. All Parties interested shall be at liberty to lodge Objec- 
tions to any Claim brought in under any Advertisement, such 
Objections to be lodged before the Case shall be entered for proceed- 
ing before the Chief Clerk of the Judge as herein-after mentioned, 
verified by the Affidavit of the Person on whose Behalf they shall 25 
be lodged, unless such Person be either absent abroad, ora Minor, or 
be incapacitated by mental or bodily Infirmity, in any of which 
Cases such Objections may be verified in the Manner herein-before 
provided with respect to the Verification of Cause Petitions; the 
Costs of such Objections, and all Costs occasioned thereby, to he 30 
paid by or to such Person as the Judge on disposing thereof shall 
order. 

XCV. After the Expiration of the Time limited by any Adver- 
tisement for lodging Claims, in case any have been brought in, the 
Solicitor for the Petitioner or the Person having the Carriage of the 35 
Proceedings shall be entitled to One Month after the r J rime mentioned 
in such Advertisement to investigate the Claims filed, and when 
necessary file Objections thereto, and after the Expiration of such 
Month it shall be the Duty of such Solicitor to set down the Case for 
a primary Examination of all such Claims by the Chief Clerk of the 40 
Judge and to give Notice thereof to all Parties and Claimants, and 
on the Day so appointed for that Purpose, or so soon after as may 

be 
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lie convenient according- to the State of Business in his Office, such 
Chief Clerk shall investigate in the Presence of all such Parties as 
shall attend, and their Counsel and Solicitors, all such Claims as may- 
be then filed, and shall mark and pass as proved such as shall be 
5 unobjected to, provided he shall be of opinion they are proper to be 
so dealt with, and he shall also pass all Claims objected to where the 
Objection relates to Matter of Detail or Calculation, making such 
Alterations in the Amount claimed as the Circumstances require ; 
but if any Question shall arise on the Investigation of such Claims, 

10 or any of them, either of Law or of Fact, or otherwise requiring in 

the Opinion of such Chief Clerk the Decision of the Judge, he The Case to 
shall forthwith, whether required by the. Parties or not, enter the 5^ e " 0 ® et 
Case in the Judges List of Causes for Hearing, and upon such Case Hearing be- 
so coming on, the Judge shall when practicable decide all the Ques- as to 
15 tions iu Controversy either between the Parties or Claimants, and any (lues- 
make such Decree or Order therein as the Circumstances may require; 
but if any further Proofs appear to be necessary, the Judge shall tween the 
direct in what Manner such Proofs shall be made, and limit the " 
Parties to a Time for making same : Provided always, that nothing 
20 herein contained, shall limit the Power of -the Judge when any excep- 
tional Case shall arise to give such further Time or make such Rule 
therein as the Justice of the Case may require. 

XVI. If the Solicitor having the Carriage of the Proceedings shall iftheSoliei- 
not within One Month , to be computed from the Expiration of the Carriage 
25 Time limited for filing Objections to Claims, as in the next foregoing of the Pro- 
Section mentioned, set down the Case for Investigation before the not set ° dcnvn 
Chief Clerk of the Judge as before mentioned, any Respondent who Case, any Re- 
lias entered an Appearance or any Person who has filed a Claim shall 
he at liberty to do so, giving the Notice herein-before provided to the <i oso . 

30 several Parties and Claimants in the Case. 



XCVII. In case no Claim shall be lodged pursuant to any such hwn 
Advertisement as before mentioned, the Solicitor for the Petitioner or i oc i^ r .,! ; Case 
Person having the Carriage of the Proceedings shall be at liberty, at naybe 
any Time after the Expiration of the Time limited by any such t ] lei | ut igefor 
35 Advertisement, to set down the Case for Hearing before the Judge a final 
for a final Decree therein, and if he shall not do so within One Month - ' 

from the Time next aforesaid, any Respondent who has entered an 
Appearance shall he at liberty to set down same for that Purpose ; 
and when any Case shall he set down for Hearing before the Judge by 
« the Petitioner or any other Party in pursuance of the Powers m this 
Section for that Purpose, a Period of Ten Days shall elapse between 
the Service of Notice of setting down same and the Day appointed 



for the Hearing thereof. 
. [33.] 
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XCVIII. All Decrees and Orders of the Master of the Rolls, or 
any of the Vice Chancellors, including Orders for Payment of Costs 
shall be made up by the Registrar of such Judge and transmitted to 
the Registrar of the Court of Chancery, and may be appealed from 
by Motion on Notice, without Objections or Exceptions, and an 5 
Appeal shall lie upon such Matters from the Lord Chancellor to the 
House of Lords ; such Appeals to be within such Time and subject 
to such Conditions as have been enacted by the said recited Act in 
relation to such Appeals, save that the Party appealing shall specify 
in the Notice of Appeal the Matter or Matters in respect of which 10 
such Order or Decree is objected to, whether such Objections have 
been the Reception or Rejection of Evidence, or the Decision of 
Matters of Law or Fact. 

XCIX. The Appointment of Perambulators, and Persons to 
perform all the Duties heretofore discharged by Commissioners in 15 
Partition Causes, shall take place before the Judge to whose Court the 
several Causes or Matters in which such Appointments shall be made 
shall be attached as aforesaid, and such Appointments shall be made 
without Commission in such Manner as is hcrein-before provided 
with respect to special Examiners, and the Persons so appointed shall 20 
thereby be invested with all the Powers conferred by the Commissions 
heretofore issued for such Purpose. 

C. The Chief Clerk of the Judge under whose Authority a 
Sale is to be made shall direct all proper Postings and Advertise- 
ments for Sale, and shall not proceed with any Sale until satisfied 25 
that the Directions given have been complied with, and for that Pur- 
pose the Solicitor having the Carriage of the Sale shall, on some 
convenient Day before the Day of Sale, attend at the Office of the 
Chief Clerk, and by Production of the Papers and other reasonable 
Means satisfy such Chief Clerk that the Advertisement and Publica- 30 
tion of the Posting and Circulation of the Rentals have taken place as 
directed. 



Cl. All Sales under the Court shall be held by the Chief Clerk of 
the Judge, who shall order same, or by such other Person as the 
Judge in the particular Case shall direct for that Purpose, and such 35 
Sale shall be held at the Chambers of such Chief Clerk, or at such 
other Place as the Judge shall appoint ; but nothing herein contained 
shall affect the Power of the Court to have Biddings taken in the 
Country in accordance with the existing Practice. 



Gil- When a Purchaser shall have been declared, an Order shall be 40 
forthwith prepared on the Application of the Purchaser’s Solicitor, or 

any 
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any other Party, as of Course, to confirm such Sale on Lodgment of 
the Purchase Money ; and on the entire Purchase Money (which shall 
he lodged in One Sum) being lodged in Court, the Sale shall stand 
confirmed without further Order ; and if the Purchaser do not lodge 
5 his Purchase Money within a reasonable Time, that Proceedings by 
Attachment may be taken to compel him to do so. 



CIII. Every Purchaser under the Court shall be at liberty, without Ohjeetio^to 
Rule or Order, to lodge Objections to the Title to the Lands pur- 
chased by him, and such Objections shall be forthwith set down for out Order. 

10 Argument before the’ Judge in his List of Causes, and the Cost of 
such Objections shall be in the Discretion of the Judge. 

CIV. If a Purchaser under the Court, having lodged his Purchase 
Money, shall not proceed to complete his Purchase, the Solicitoi C 0 f n p\ 0 te hi? 
having the Carriage of the Sale shall be at liberty to serve a Notice 
15 calling on him to do so; and if Objections to the Title shall not deemed as 
he filed within One Month from Service of such Notice, the Title accepted, 
shall be considered as accepted, and the Purchaser shall be thence- 
forward precluded from objecting thereto. 

CV. That the Conveyance of Lands sold under the Court shall 
20 he prepared in Form as between the Parties, but shall be executed execu t e d 
solely by the Judge, whose Signature shall have the same Operation soWjhjths 
to pass to the Purchaser the Estates and Interests in the Lands of the 
several Parties in the Cause, and shall otherwise bind them, as if 
same had been executed by the said several Parties. 

25 CVI. That all such Conveyances shall be entitled to the like 

Exemptions as to Stamp Duty as Purchase Deeds under the Court tom Stamp 
for the Sale of Incumbered Estates in Ireland. 



evil. Whenever a Sale of Lands or Premises shall be had under 
the Court, the Purchaser at such Sale shall not be at liberty to object t0 v* a i,t of 
30. to the Title on the Ground of Want of Parties to the Suit, if from its & 

Nature such Persons under the foregoing Rules shall not be deemed 
necessary Parties, and such Persons shall be deemed bound by the 
said Suit as if they had been Parties thereto, and shall he bound by 
such Conveyance as if they had been Parties to the same. 



35 CVIII. All Affidavits shall be taken and expressed^ the First Aj B 
Person of the Deponent; and any Solicitor, ' Party, or Person hling Brno,., 
an Affidavit not taken and expressed in the First 1 erson of the F.ngi»h ^ 
Deponent shall not be allowed the Costs of preparing and tiling sticli 
Affidavits in any Taxation of Costs. 

[33.] 



E 



CIX. Every 
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CIX. Every Affidavit is’ to be divided into Paragraphs, and 
every Paragraph is to be numbered consecutively, and as nearly as 
may be confined to a distinct Portion of the Subject. 



CX. No Suit in the said Court shall be dismissed by reason only 
of the Misjoinder of Persons as Petitioners therein j hit whenever it s 
shall appear to the Court that, notwithstanding the Conflict of Interest 
in the Co-Petitioners, or the Want of Interest in some of the Peti- 
tioners, or the Existence of some Ground of Defence affecting some 
or One of the Petitioners, the Petitioners, or some or One of them are 
or IS entitled to Relief, the Court shall have Power to grant such 10 
Relief, and to modify its Decree according to the special Circum- 
stances of the Case, and for that Purpose to direct such Amendments 
if any, as may be necessary, and at the Hearing before such Amend- 
ments are made to treat any One or more of the Petitioners as if he 
oi they was or were a Respondent or Respondents in the Suit, and 15 
the remaining or other Petitioner or Petitioners was or were the only 
Petitioner or Petitioners on the Record; and where there is a 
Misjoinder of Petitioners, and the Petitioner having an Interest shall 
have died leaving a Petitioner on the Record without an Interest, the 
Court may at the Hearing of the Cause order the Cause to stand 20 
revived as may appear just, and proceed to a Decision of the Cause, 
if it shall see fit, and to give such Directions as to Costs or otherwise 
as may appear just and expedient. 



CXI. No Suit in the said Court shall be open to Objection on the 
Ground that a merely declaratory Decree or Order is sought thereby, 25 
and it shall be lawful for tbe Court to make binding Declarations of 
Right without granting consequential Relief. 



GXII. It shall be lawful for the Court to adjudicate on Questions 
arising- between Parties, notwithstanding that they may be some only 
o the Parties interested in tbe Property respecting which the Ques- 30 
hon may have arisen, or that the Property in question is comprised 
with other Property in the same Settlement, Will, or other Instrument, 
without making the other Parties interested in the Property respect- 
mg which the Questaon may have arisen, or interested under the same 
. ettlement, Will, or other Instrument, Parties to the Suit, and 35 
wi hout requiring the whole Trusts and Purposes of the Settlement, 

111, or other Instrument to he executed under the Direction of the 
ourt, and without taking the Accounts of the Trustees or other 
accounting 1 art, es, or ascertaining the Particulars or Amount of the 
T, 10 iy -1 ouc lln " whioii the Question or Questions may have arisen: 40 
e ,- a ^ a £ 8 > ^ the Court, shah be of opinion that the 

- pi mention is fraudulent or collusive, or for some other Reason ought 

not 
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not to be entertained, it shall have Power to refuse to make the Order 



prayed. 



CXIII. If after a Suit shall have been instituted in the said Court Court may 
in relation to any Real Estate it shall appear to the Court that it will Estate to be 
„ nppessarv or expedient that the said Real Estate or any Part sold, if re- 

5 “6 ucoc. “j i ’j. i n i « quived.atany 

thereof should be sold for the Purposes of such Suit, it shall be Tiulc after 
lawful for the said Court to direct tlio same to be sold at any Time Institution or 
after tlic Institution thereof, and such Sale shall be as valid to all igv, cl . 
Intents and Purposes as if directed to be made by a Decree or 0.86. >.55. • 
10 Decretal Order on the Hearing of such Cause ; and any Party to the 
Suit in possession of such Estate, or in receipt of the Rents and 
Profits thereof, shall be compelled to deliver up such Possession 
or Receipt to the Purchaser or such other Person as the Court shall 
direct; and all Parties having Charges on such Estate, or an Interest 
,5 in the Produce thereof, shall have the same Lien upon the Purchase 
Money that they had upon the Estate ; and such Pur-chase Money 
shall he brought into and remain in Court to abide the Event of any 
Accounts which may he necessary for ascertaining such Charges : 

Provided nevertheless, that the Court shall be at liberty pending- 
20 such Account to order Payment of any Portion of the Fund in Court 
to any Party or Creditor who may appear to be entitled thereto 
pending such Accounts. 



CXIV. Where any Real or Personal Property shall form the 
Subject of any Proceedings in the Court of Chancery, and the Court Propert y « 
25 shall be satisfied that the same will be more than sufficient to answer 

all the Claims thereon which ought to be provided for in such Suit, it ingP) Court 
shall be lawful for the said Court, at any Time after the Commence- 
ment of such Proceedings, to allow to the Parties interested therein, 01 01 . the whole 
airy One or more of them, the whole or Part of the annual Income of £££-1 
30 such Real Property, or a Part of such Personal Property, or a Part of , 5&16Vict . 
the whole of the Income thereof, up to such Time ns the said Court c.S6.s.57. 
shall direct, and for that Purpose to make such Orders as may 
appear to the said Court necessary or expedient. 



CXV. For the Purpose of allocating and paying out Fluids, the 
35 Solicitor having the Carriage of the Proceedings shall prepare in a 
Tabular Form an Allocation Schedule showing the Names oi the 
several Parties and Creditors entitled to be paid, the Sum due to each 
according to Priority, and the Sums to be respectively allocated and 
paid in discharge thereof; and such Schedule shall be submitted for 
40 Inspection to the Chief Clerk of the Judge, who shall see that all the 
Parties and Creditors properly entitled have been placed therein, and 
that the same is, so far as he can judge, substantially correct ; and, when 
Q33 j E 2 approved 
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approved of, sucli Schedule shall be lodged in the Office of the Ch' f 
Clerk, and Notice thereof given to all Parties interested, or their 
Solicitors, and a Day shall then be appointed for the Heaving thereof 
being not less than One Month from the Time of the Lodmnent of 
such Schedule, and the Case shall be entered in the Judge’s” List of r 
Causes for Hearing on such Day accordingly; and if such Schedule ° 
•shall be unobjected to, the Judge shall, on the Day appointed for the 
Hearing thereof, or as soon after as the State of Business in his Office 
wd! permit make an Order for Payment or Transfer (in the Case of 
Stock) of the several Sums to the Parties entitled thereto. 



CXVI. After Service of Notice of the Lodgment of the Schedule as 
m the next preceding Section is mentioned, all Parties shall be’ at 
liberty to inspect the same, and lodge Objections thereto fstating 
hnefly the Grounds of Objection), at any Time until within One 
Week of the Day appointed for Hearing ; and Notice of the Lodgment I a 
of such Objections shall be given to all Parties interested and the 
same shall be taken into consideration by the Judge at the Hearing 
oi said Schedule, who shall make such Order therein, or as to the 
Costs thereof or occasioned thereby, as he shall think fit. 



CXVII. I he Practice of the said Court heretofore observed of 20 
requiring the Approbation of a Master to Transfers of Stock ’and 
investment of Cash, shall be discontinued, and that when hereafter any 
Older shall be made for such Transfer or Investment it shall be 
sufficient to produce to the Accountant General of the Court the 
Quotation or Calculation of a Notary as to the Value of such Stock, 05 
who shall act thereon without such Approbation. 

GXVIII. In case any of the Directions herein contained with 
respect to the Practice and Course of Proceeding in the said Court of 
Chancery shall by Mistake of Parties fail to be followed in any Suit 
or Proceeds ™ the said Court, it shall be lawful for the said Court, 30 
if it shall think fit, upon Payment of such Costs as such Court shall 
direct, to make such Order giving Effect to and rectifying such 
Proceedings as may be j ustified by the Merits of the Case. 

CXIX. It shall not he lawful for the said Court of Chancery, in 
any Cause or Matter, to direct a Case to be stated for the Opinion of 35 
any Court of Common Law, but the said Court of Chancery shall 
have full Power to determine any Questions of Law which in the 
Judgment of the said Court of Chancery shall be necessary to be 
decided previously to the Decision of the equitable Question at issue 
between the Parties. 



cxx. 
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CXX. In Cases where, according to the present Practice of the Court may 
Court of Chancery, such Court declines to grant equitable Relief f*'[ t“° b of 
until the legal Title or Right of the Party or Parties seeking such Party seek- 
Relief shall have been established in a Proceeding at Law, the said 
5 Court may itself determine such Title or Right, without requiring the quiring Par- 
Parties to proceed at Law to establish the same. cee d to P L a „. 

1.5 & IBVict, 

CXXI. The Lord Chancellor, with the Advice and Assistance of S6 - s - 6 ‘ 2 - 
the Master of the Rolls and the Vice Chancellors, or any Three of Lorf Ckan- 
them, may and they are hereby required from Time to Time to make “o^to 
10 General Rules and Orders for carrying the Purposes of this Act into make Gene- 
effect, and for regulating the Times and Form and Mode of Proce- 0rdc “ 3 e f 0 * 
dure and generally the Practice of the said Court in respect of the carrying 
Matters to which this Act relates, so far as may be found expedient f t " 8 r P“! ■ °t« 
for altering the Course of Proceeding herein-before prescribed in effect. 

15 respect to the Matters to which this Act relates, or any of them ; and isi lfiVict. 
such Rules and Orders may from Time to Time be rescinded or <a86.s.f>3. 
altered by the like Authority, and all such Rules and Orders shall 
take effect as General Orders of the said Court. 



CXXII. Inasmuch as the Emoluments of some of the Officers of the Compensa- 
20 Court may be diminished by the Operation of this Act, or by the lypminukin 
Rules and Orders to be made thereunder, for which they may claim of Emolu- 
to have Compensation made : It shall be lawful for the Commissioners made t0 
of Her Majesty’s Treasury for the Time being, and they are hereby Officers, 
required, within the Space of Six Calendar Months after any such 
25 Claim shall arise and be made, by Examination on Oath or otherwise 
(which Oath they and each of them are and is authorized hereby to 
administer), to inquire whether any, and, if any, what, Compen- 
sation ought to be made to any Officer or Person claiming such 
Compensation, and that in all Cases in which it shall appear to 
30 the said Commissioners that Compensation ought to be granted, 
it shall he lawful for the Commissioners, or any Three or more 
of them, by Warrant under their Hands, to order and direct that 
such annual or other Compensation shall be made to the Persons 
so claiming such Compensation as aforesaid, or any of them, as to 
35 the said Commissioners in their Discretion shall seem just and reason- 
able; and all such Compensation, whether annual or m gross, shall 
be payable out of such Funds as may be provided by Parliament for 
that Purpose. 



CXXIII In the Construction of this Act the Expression “ the Construction 
40 Lord Chancellor” shall mean the Lord Chancellor of Ireland, and * *—■ 
shall include the Lord Keeper and Lords Commissioners for the 
Custody of the Great Seal in Ireland ; and the Expression the 
[33.] E 3 Court- 
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Court ” shall mean the High Court of Chancery in Ireland ; and the 
Word “Person” shall include Corporation, and shall also include Her 
Majesty’s Attorney or Solicitor General in Cases of Charities, or of 
Informations at the Suit of Her Majesty. 



SCHE- 
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SCHEDULE (A.) 
FORM 1. 



Petition, by a Legal or Equitable Mortgagee , or Person entitled to a 
Charge or Incumbrance affecting Property , seeking Foreclosure , 
and Sale or Sales. 

Cause Petition, To the Right Honourable the Lord High 

R.T. SttSSndcnte, Chancellor of Ireland. 

and in the Matter of the Court The humble Petition of P.R. [state Addition 
of Chancery (Ireland) ltegula- _ L 

tion Act, 1850. and Residence ] . 



1. Your Petitioner humbly showeth, That under and by virtue of 
an Indenture of Mortgage [or other Document or Security , as the 
Case may be], and by virtue of a Judgment, which Securities are 
designated by the Letters (a) and (b) [or as the Case may be] in 
Schedule A. hereunder written, one C.D. was entitled, as Mortgagee, 
to certain Property in said Schedule mentioned, and as J udgment Cre- 
ditor to a Charge on certain Property in said Schedule also mentioned. 

2. That the Time for Payment of the Sums secured thereby 
respectively has elapsed. 

3. That the Right, Title, Estate, and Interest in the said Securities 
are now vested in the Petitioner by virtue of the Documents designated 
by the Letters (c), (rf), and (e), [or as the Case may be] in Sche- 
dule B. hereunto annexed. 

4. That the Equity of Redemption of the mortgaged Property, 
and the Estate and Interest hi the Property subject to the said 
Judgment, [or as the Case may be,] became and are vested in the 
Respondents under and by virtue of the Documents designated by 
the Letters {f), (g), and (h) [or as the Case may be] in Schedule C. 
hereunto annexed. 

5. That there is contained in Schedule A. Column 7- a Statement 
of the Sums due to Petitioner for Principal and Interest on Foot of 
the Securities in the said Schedule set forth. 

6. That the several Statements in the said Schedules respectively, 
are true in every Particular, and no Deed or Document in the said 
Schedules mentioned is in the Power, Custody, or Possession of 
Petitioner, except those stated to be in his Possession or in the 
Possession of his Solicitor. 

7. Your Petitioner prays that he may be paid the said Sums, and 
the Costs of this Suit, and in default thereof that the Equity of 
Redemption in the Property mortgaged may be foreclosed, and the 
said Property may be sold, and that the Property which is subject 
to the said Judgment may also he sold, and that the Produce of 
the Sales may be applied to pay the Debts affecting the Properties 
respectively, and Petitioner’s Costs ; and for that Purpose that a 1 
proper Directions may be given and Accounts taken ; and Petitioner 



prays general Relief. 
[33.] 



E 4 



SCHE- 
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Schedule B. 



Date and Nature of 
Document, 
and -when registered. 

X. 


Parties thereto. 
2. 


In 

Security assigned. 

3. 


. whose Possession the 
Document in 
Column 2, or the 
Evidence thereof, is. 
4. 


1st March 1845. 

Deed, *- 

Registered 2d March 1 

(c) IMS. , 


C.D., the Mortgagee in 
ichedule A. mentioned, S 
st Fart. t: 

E.F. of 
n the County of 
id Part. 


The Mortgage in 
ichedule A. men- t 
ioned. 


In Possession of Peti- 
ioner. 


1st June 1846. 
Deed, 

Registered 4th June 
1846. 

« 


G.H., Executor of the 
last Will or Testament of 
the said E.F., and IK., 
Heir-at-law of said E.F., 
1st Part. 

The Petitioner P.R. of 
the 2d Part. 


The Mortgage in 
Schedule A. men- 
tioned. : 


Lost. 

The secondary Evi- 
dence thereof is a Copy 
of said Deed, and the 
attested Copy of the Me- 
morial of the Registry 
thereof in the Possession 
of the Petitioner’s So- 
licitor. 


20th September 1845. 
Deed. 

(«) 


C.D., the Conusee of 
the Judgment in Schedule 
A., 1st Part. 

The Petitioner F. It., 
2d Part. 


The Judgment in 
Schedule A. men- 
j tioned. 


The attested Copy of 
the Memorial of the As- 
signment in the Posses- 
sion of Petitioner’s So- 
licitor. 




Schedule C. 




Date and Nature of 
Document, 
and ■when registered. 

1. 


I Parties thereto. 


Property assigned 
and demised. 

3. 


In whose Possession the 
Document in 
Column 2, or the 
Evidence thereof, is. 
4. 


2d of February 1845. 
Deed, 

Registered 10th of 
(J") February 1845. 


A.B., in Schedule A. 
mentioned, of the 1st Part, 
The Respondents i?.2 
and R.S., 2d Part. 


All the Estate and 
Interest of A.B. in 
, the Lands of Black- 
1 acre subject to thf 
1 Mortgage. 


In Possession of the 

l Respondents. 


. 4th July 1845. 
/*\ Deed, 

\5 / Not registered. 


Said A.B. 1st Part 
Y.Z. of 

in the County of 
2d Part 


Whiteacre. 


1 In Possession of the 

1 Respondents. 


3d April 1849. 

(A) ■ Win. 


Testator Y.Z. died c 
the D£ 

of 18 • 


m Whiteacre. 
ly 


Lodged in the Prero- 
gative Court. 



is.. Solicitor for Petitioner. JJS Counsel. 

I Residence.] ' v . e 

The Respondents R. T. and R.S. are to be served wtth Notroe of 



tlie Petition. • ' ’ 

H.S. Counsel for Petitioner. SCHE- 

[33.] F 
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Form of 
Notice of 
Petition to 
be served 
upon a Re- 
spondent in 
Ireland. 



Form of 
Notice of 
Petition to 
be served 
upon a 
Respondent 
resident out 
of Ireland. 



SCHEDULE (B.) 

Form of Notice of Petition to. be served under the Nineteenth of th 
General Orders. 



Pit. Petitioner, Sir, 

and in the Matter of^tbe^Court ” 0t ' CC ’ Tllat a Petition was filed in 

of Chancery (Ireland) Regnla- ^hlS Matter On the Day of 

rr°- „ 18 ’ against you and the Respondent S.S. 

which prays as follows : — * 

[Set out the Prayer of the Petition ;] and you are hereby informed 

rhat you are at liberty, if you have any Defence to the said Petition’ 

to file an Affidavit by way of Answer thereto, within (a) [Twentvl 

Days after the Service of this Notice. [And you are required witffin 

said Tune to answer on Oath the Interrogatories annexed to the 

Dayof 18 



I. S., Solicitor for the Petitioner. 
(Residence.) 

To the Respondent R. T. 

of [ Addition and Residence ]. 



(a) If an Order shall be made for liberty to annex or file Inter- 
rogatories before the Service of this Notice, add the Words in 
Brackets ; and instead of [Twenty] Days insert the Time 
mentioned in such Order within which the Interrogatories are to 



No. 2. 

P.R. Petitioner, Sir, 

P.T. and R.S, Respondents, T’olr-a rpi , ,, . . 

ana m the Matter of the court notice, lliat a Petition was filed ill 

of Chancery (Ireland) Regula- this Matter On the Day of 

which prays as follows : ~ ^ ^ ^ Respondent R.T., 

out the Prayer of the Petition ;] and you are hereby informed, 

to h fila an Affid * J ° U W any Defence t0 Sldd Petition, 

«, “ n Affi . davI * b y ™y of Answer thereto within [ (a) 1 

after the Service of this Notice. [And you are required, within said 

oTfil? r r ° n the Mm °S^one S annexed to the Petition 

Lwmi ? v Da? ° f 18 r as ^ Case may 

of the r ar£ [herewith served with a Copy of the Order 

oi the Court bearing Date the Day of " lg 

giving 
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giving Liberty to serve you with this Notice out of the Jurisdiction of 
the Court. 

I.S., Solicitor for Petitioner, 

( Residence .) 

To the Respondent 
R.S. of 

[Addition anil Residence.] 

The Section directs that the Order of the Court, 

trivino- Liberty to serve a Respondent out of the Jurisdiction, 
shall limit the Time after Service of the Notice within which 
the Respondent is to file an Affidavit by way of Answer. The 
Blank should be filled up from the said Order. 

(J) The Words in Brackets are to he added if Interrogatories 
have been annexed to the Petition or filed. If it should happen 
that the Order giving Liberty to answer the Interrogatories has 
given a longer Time to answer than the Order made undei 
the Section, the Blank marked (a) should he filled 

up with such longer Period. 



SCHEDULE (C.) Instructions 

for preparing 

Directions for the Preparation of Affidavits filed hj the Respondent a» Affidavit 
J i r a by war oi 

by way of Answer . Answer. 

Affidavit hy way of Answer of L.M. of [ state 
Addition and Residence], the Respondent 
in this Matter. 

I L.M. of the Respondent [state 

Addition and Residence], hy way of Answer to the Petition in this 
Matter, make Oath and say, — 



A.B., Petitioner, 

L.M., Respondent, 
and in the Matter of the Court 
of Chancery (Ireland) Regula- 
tion Act, 1850. 



First, 

That my Defence in Point of Law to the said Petition is as 
follows : — (ft) 

(a) First.— State in ordinary Language, and without Repetition, 
and as concisely as is possible consistent with Clearness, the 
Defence of the Respondent (if any) in point of Law, and 
without Reference to any Document or the Evidence to sustain 
such Defence, except so far as may be necessary to make the 
Defence intelligible ; and if the legal Defence is only applicable 
to a Portion of the Petition, the Portion to which it is applicable 
should be shortly refereed to ; and if the Respondent insists that 
the Petition and the Documents, if any, referred to therein, do 
not authorize the Petitioner to sue, the specific Grounds oi 

Objection should he shortly stated. 

r 33 1 G Secondly 
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Secondly (6). 

I put the Petitioner upon Proof of the Paragraphs in his Petition 
numbered 2, 4, 7 (or as the Case may he], and put the Petitioner 
upon Proof of the following Documents ; viz., the Deeds of the 2d of 
February 1842 and of the 1st July 1843, and the Letters of the sd 
and 5th of January 1847 and 1st March 1848, referred to in the 
Petition and the Schedule thereto (or as the Case may be). 

(J) Secondly.— If the Respondent disputes any Matter of Fact or 
Documents stated or referred to in the Petition, he is to put the 
Petitioner on Proof thereof in the Manner herein stated. 

Thirdly (c). 

I rely on the Deeds, Documents, and Paper Writings [or as the 
Case may be) in the Schedule hereunder written in support of my 
said Defence ; and say, that no Deed, Document, or Paper Writing [or 
as the Case may be) in the said Schedule mentioned, is in my 
Custody, Power, or Possession, except those stated in said Schedule 
to be in my Possession or in the Possession of my Solicitor ; and the 
said Schedule is, as I believe, true in every Particular. 

(c) Thirdly.— The Respondent is to refer to any Deeds, Docu- 
ments, or Paper Writings which he relies upon in the Manner or 
to the Effect hereby directed, and without stating the Contents 
of same. 

Fourthly. 

I rely on the following Facts in support of my said Defence; 
and say, — 

1st. ( d ) 

2d. 

3d. 

4th. 

5th. 

6th, &c. 

(rf) Fourthly. The Respondent shall state, in ordinary Language, 
and without Repetition, and as concisely as is consistent with 
Clearness, the F acts upon which he relies in support of his legal 
Defence; and the Statement shall be divided into short and 
sepaiate Paragraphs as conveniently as may be, which shall be 
numbered consecutively 1, 2, 3, &c. ; and if it shall be necessary 
to state the Contents of any Records, Deeds, or Documents, 
such Parts alone as shall be pertinent and material shall be set 
out; and the Part so set out shall be abstracted and stated as 
concisely as is possible ; and the Names of the several Parties to 
Deeds and Documents shall not be repeated, but the Deed or 
Document shall be referred to merely by its Date as stated in 
the Schedule to the Affidavit. 

Fifthly. 
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Fifthly. 

And in answer to the Interrogatories annexed to the Petition, I 
admit, &c. [ or as the Case may be.] 

Fifthly. If Interrogatories have been annexed to the Petition, 

or filed before the Affidavit by way of Answer shall be sworn, 
the Answers to such Interrogatories shall be here inserted ; and 
the Answer to each Interrogatory shall have a Number prefixed 
corresponding with the Interrogatory. 



Schedule to the Affidavit filed by the Respondent L.M., by way of 
Answer to the Petition. 



Date and Nature of 
Document. 


Parties thereto, or -who have 
signed the same. 


In whose Possession the 
Document in Column 2., or the 
Evidence thereof, is. 


1st January 1842. 
Deed. 


A.B. of the 1st Part 
The Respondent L.M. of the 
2d Part 


In the Possession of the Re- 
spondents. 


2d October 1845. 
3d February 1846. 
Letters. 


In the Handwriting of and 
signed by the Petitioner. 


In the Possession of Respon- 
dent’s Solicitor. 


4th July 1847. 
Articles of Agreement 


F.G. of the one Part. 

The Respondent L.M. of the 
other Part. 


In the Possession of John 
Styles of in the 

County of , Gentleman. 



W.D., Counsel for the Respondent. 



L.P., Solicitor for the Respondent. 
[ Residence .] 



SCHEDULE (D.) 

Form of Notice to be served under the Section of this Act. 

No. 1. 

If the Affidavit by way of Answer filed by the Respondent shall 
put the Petitioner on Proof of any Matter of Fact or Document 
stated or referred to in the Petition, and if the Petitioner does not 
dispute any Matter of Fact or Document stated or referred to in 
the said Affidavit filed by way of Answer, or the Schedule thereto, 
the Form of Notice under the Section shall be as follows, 

or as near thereto as Circumstances will permit : 

A.B. Petitioner, Sir, 

l.m. Respondent, Take notice, That the Petitioner will 

proceed, within the Period allowed by the 
tion Act, 1850. from the Date of 

the Service of this Notice, to prove the Paragraphs in the Petition, 
[ 33 .] 02 
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and the Documents therein referred to, upon the Proof of which he 
has been put by the Affidavit by way of Answer of the Respondent 
L.M ., filed the Day of 13 

and that the Petitioner will proceed to make such Proof, or such Part 
as he shall think fit, pursuant to the Thirty-fourth Section. 

F.B., Solicitor for the Petitioner. 

[ Residence .] 



No. 2. 



If the Affidavit by way of Answer filed by the Respondent shall 
not put the Petitioner on Proof of any Matter of Pact or Document 
stated or referred to in the Petition, and if the Petitioner disputes 
any Matter of Pact or Document stated or referred to in the said 
Affidavit filed by way of Answer, or the Schedules thereto, the 
Form of Notice under the Section shall be as follows, or 

as near thereto as Circumstances will permit : — 



A.B. Petitioner, 

I.M. Respondent, 
and in the Matter of the Court 
of Chancery (Ireland) Regula- 
tion Act, 1S50. 



Sir, 



Take notice, That the Petitioner puts the 
Respondent L.M. upon Proof of the Para- 
graphs in the Statement in his Affidavit filed 
by way of Answer numbered 3, 5, 8, [or as the Case may be,] and 
puts the said Respondent upon Proof of the following Documents 
in the said Affidavit and the Schedule thereto set forth ; viz., 

[Here set forth the Dates of the Documents] {and if the Petitioner 
desires to have such Proofs or any of them made viva voce, add these 
Words : “ and that the Petitioner requires the Respondent to prove 
the said Matters viva voce or, if he only desires a Portion of the 
said Proof to be made viva voce, the following Words : “ and that the 
Petitioner requires the Respondent to prove viva voce the following 
Matters ; namely,” fyc., Sec., setting out the particular Matters) ; and 
the Petitioner, if so advised, will proceed to give Evidence to disprove 
such Paragraphs and Documents. 

F.B., Solicitor for the Petitioner. 

[Residence.] 



No. 3. 

If the Affidavit by way of Answer filed by the Respondent shall 
put the Petitioner on Proof of any Matter of Pact or Document 
stated or referred to in the Petition, and if the Petitioner disputes 
any Matter of Pact or Document stated or referred to in the said 
Affidavit filed by way of Answer, or the Schedules thereto, the 

Form 
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Form of Notice under the Section shall be as follows, or 

as near thereto as Circumstances will permit: 

A.B. Petitioner, Sir, 

l.m. Respondent, Take notice, That the Petitioner will 

proceed, within the Period allowed by the 
tion Act, 1850. General Orders of the Court from the Date 

of the Service of this Notice, to prove the Paragraphs in the Petition, 
and the Documents therein referred to, upon the Proof of which he 
has been put by the Affidavit by way of Answer of the Respondent 
L.M., filed the Day of 18 ; 

and the Petitioner puts the said Respondent upon Proof of the 
Paragraphs in the Statement in his said Affidavit numbered 2, 6, 7, 
[or as the Case may be] ; and the Petitioner also puts the Respondent 
upon Proof of the following Documents in the said Affidavit and the 
Schedule thereto set forth ; viz., 

[Here set forth the Dates of the Documents ;] and the Petitioner, 
if so advised, will proceed to give Evidence to disprove such last- 
mentioned Paragraphs and Documents. 

[And if the Petitioner desires to make his Proofs or any Part 
thereof by Affidavit, or if he shall require the Respondent to make 
Ms Proofs or any Part thereof viva voce, add a Notice to that 
Effect in manner pointed out by the Forms Numbers 1 and 2.] 

F.B., Solicitor for the Petitioner. 

[Residence.] 



SCHEDULE (E.) 

Form of Notice to be served under the Section of this Act ^ 

Sir, 

iifSS Take That a Pet f on was m 

Court of Chancery (Ireland) this Mattel - Oil the Day 01 18o ; 

Regulation Act, is . [state here from the Rolls Certificate the 
Dates of the Affidavits by way of Answer, if any, which may have 
been filed, and by whom; if any Order has been made by the Court, 
state that an Order has been made, and state its Date, but not any Part 
of its Contents ; and if a , 

state its Date , and state the Date of each important Proceeding, but 
without setting forth any Part thereof;] and yon are at liberty to 
inspect Copies of the said several Documents at my Office; and you 
are further required to take notice that you will, under the _ 

Section of the Act of become h J the ® er ™ e of tIus 

Notice a Party to the several Proceedings had in this Cause as 
effectually as if you had been named a Respondent m the Petition, 
raa.i G 3 
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and will be bound by the several Proceedings already had, unless 
within Ten Days after the Service hereof you shall show good Cause 
to the contrary [state the Documents on which the Motion is 
grounded ]. 

I.S., Solicitor for the Petitioner. 

[ Residence .] 



SCHEDULE (F.) 

In the Matter of In Chancery. 

Petitioner. 

Respondent. 



Particulars of the Claim of a Creditor in this Matter. 
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